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The San Antonio Police Department (SAPD) collected racial profiling data for 2014 pursuant to
the enactment of House Bill 3389. Further, state law requires that the Department report to the
“governing body of the agency” all data collected for the 2014 calendar year and electronically
submit the racial profiling data to the Texas C ommission on Law Enforcement (TCOLE).

In order to ensure the accuracy and integrity of the report we contracted with Brian L. Withrow,
Ph.D. to conduct an independent analysis of the data collected by the San Antonio Police
Department during 2014. Dr. Withrow is one of the nation’s leading authorities on racial
profiling. He has published two textbooks and numerous scholarly articles on this topic and has
conducted racial profiling studies for police departments throughout the nation.

The reporting requirements exclude pedestrian contact data, therefore, our analysis and results
are based on data from traffic stops occurring between January 1 and December 31, 2014. By
department, these totals are as follows: SAPD - 175,495, Park Police — 2.304; and Airport Police

—475.

The percentages, by department, of these stops, according to the race/ethnicity breakdown
provided by TCOLE, are as follows.

Hispanic White African- Asian/ Middle Eastern/ Native
American | Pacific Islander East Indian American
| SAPD 56.89 31.28 937 1.10 1.10 0.26
Park Police 64.19 24.61 9.81 0.35 1.00 0.04
Airport Police 30.95 45,89 11.16 2905 8.63 (.42

Based on Dr. Withrow's indepe
San Aptonio is engaging in a pattern or practice of racial profih

residents.

ndent analysis, there is no evidence su

ggesting that the City of
ng among city residents or non-




[ am confident we have complied with the law to the fullest extent possible for calendar year
2014 and have continued to improve our collection and analysis of the racial profiling data
gathered.

Overall, the evidence and documentation in the current report shows that the Airport Police, Park

Police and San Antonio Police Departments are in compliance with existing mandates associated
with racial profiling laws set forth by the State of Texas.

If you have an estions or require additional information, please contact me at 207-7360.

&)‘_/L&dﬁo

Anthony L. Trevino, Jr.
Chief of Police
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February 25, 2015

San Antonio City Council
P.O. Box 839966
San Antonio. Texas 78283

Dear Distinguished Members of the City Council:

In 2001. the 77" Texas Legislature passed S.B. 1074 in an attempt to address racial protiling by
law enforcement officers. On June 19, 2009, during the 81" Regular Session. H.B. 3389 was
siened by the Governor of Texas and became effective on September 1, 2009. House Bill 3389
changed the racial profiling data collection and reporting requirements for Texas law
enforcement agencies. Among other changes, H.B. 3389 required law enforcement agencies to:
(1) alter their data collection procedures and methods beginning in 2010. and (2) report such data
electronically to the Texas Commission on Law Enforcement (TCOLE) using a mandatory
format defined by the department’s Tier classification. To insure compliance with Texas law.
the San Antonio Police Department (SAPD) entered into a contract with Atticus Analytics to
analyze its traftic stop data and present a report to city’s law enforcement and civilian executives
on racial profiling. Atticus Analytics assisted the SAPD in complying with the racial profiling
data collection and reporting requirements mandated by H.B. 3386.

The substantive report begins in Section 11 with the text of H.B. 3389. This is followed by a
series of TCOLE documents pertaining to the data collection and reporting requirements.
exemptions, and Tier classifications. In the next section (II1) 178,274 traffic stops from three
agencies were analyzed: San Antonio Police Department (175,495 tratfic stops). Park Police
Department (2.304 tratfic stops). and Airport Police Department (475 tratfic stops). The data arc
presented in the format consistent with TCOLE’s mandated reporting requirements. Section 111
concludes with an analysis of racial profiling complaints from the San Antonio Police
Department. Park Police Department. and Airport Police Department. In compliance with H.B.
3386. Section 1V presents each department’s policies and procedures that inform the public on
how to file a complaint alleging racial profiling. These are followed by the racial profiling
training policies from each department. Here again, these policies are presented in compliance
with FH.B. 53386.

The San Antonio Police Department, Park Police Depariment, and Airport Police Department are
in compliance with the state laws relating to the collection and reporting of racial profiling data
at the Tier 2 level. Based on the independent analysis conducted by Atticus Analytics, there is
no evidence suggesting that these departments are engaging in a pattern or practice of racial
profiling among city residents or non-residents

Respectiully submitted.

Brian £ Withrow

Brian L. Withrow. Ph.D.
Atlicus Analytics






o IL. Texas Laws

TEXAS LAW ON RACIAL PROFILING
(H.B. 3389)
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AN ACT
geiating to the continuation and functions of theiTexas Commission
on Law Enforcement Officer Standards ahd,Education; providing civil
and administrative pénalties- .

BE IT ENACTED BY TﬁE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Section 1701.002, Occupations Code, is amended
to read as follows:

Sec. 1701.002. APPLICATION OF SUNSET ACT. The Commission
on Law Enforcement Officer Standaids and Education is subject to
Chapter 325, Government Code (Texas Sunset Act). Unless continued
in existence as provided by"that chépter, the commission is
abolished and this chapter expires September 1, 2021 [2068].

SECTION 2. Section 1701.053, Occupations Code, ig amended
to read as follows:

Sec. 1701;053- MEMBERSHIP AND EMFLOYEE RESTRICTIONS . (a)
In this section, "Téxas trade association” means a [neonprafitr]
cooperativel+] and voluntarily Jjoined statewide association of
business ox professional competitors in this state designed to
assist its members and its industry or profession in dealing with

mutual - business or professional problems and in promoting thelir

common interest.

(b) A person IW
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emploved in a "bona fide executive, administrative, or professional

capacity,” as that phrase is used for purposes of establishing an

exemption to the overtime provisions c¢f the federal Fair Labor

Standards Act of 1938 (29 U.S.C. Section 201 et seq.), if: .

(1) the person is an officer, employee, or paid

consu_ltant of a Texas trade association in the field of law

enforcement or county corrections: or - '

{2} _the person's spouse is an officer, manager, or paid

consultant of a Texas trade assoeiatio_n in the field of law

- =

enforcement or county corrections [whe—is—exempt-—from—the—statels

[£4+] A person may not be [sesve—as] a member of the

commission or act as the general counsel to the commission or the
agency if the person is required to register as a lobbyist under
Chapter 305, Go_vefnment Code, because of the person's activities
for compensation on behalf of a profession related to the

commission's operation.
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amended to read as follows:

(a) It is a ground for removal from the commission that a

member:

(1) does not have at the time of taking office

| appedntment] the gualifications reguired by Section 1701.051(a)
or 1701.052;
{(2) does not maintain during service on the commission

the qualifications required by Section 1701.051(a) or 1701.052;
(3) is ineligible for membership undezr [wielates—a

W@ﬂ—es%ab%rsheé—bﬁ‘] Settion 1701.053;

(4) cannot, because of illness or disability,

discharge the member's duties for a substantial part of the member’'s

texrm; CY
{(5) is absent from more than half of the regularly-

scheduled commission ﬁ'eetings-that- the member is eligible to attend

during a calendar year without an excuse approved by a major ity vote

of the commission.

SECTION 4. Section 1701.059, Occupations Code, 1is amended

to read as follows:

bo—eligible to—take

Sec. 1701.05%9. TRAINING. {a} A [Fe

member—-of-the-cemmissien—a] person who is appointed to

gl gty
Pl ol e W W I -
b S s e R U

es for office as a member of the commission may not vote,

and qualifi

deliberate, oxr be counted as & member in attendance at a meeting of

the commission until the person completes [ g b—completa—ati—keast

onccourse—of] a training program that complies with this sect ion.
(b} The training program must [shall] provide the person
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H.B. No. 338%

{1) the legislation that created thercommission;

{(2) +the programs, functions, rules, and budget of the

comnission [&his-chaptes];

(3} [231 the results of the most recent formal audit

of [p{—egzr—amsée@eﬂf—a-t-e-d-—by] the commission;

(4) [433] the :cequ_ixeménts of laws relating to open

meetings, public information, administrative procedure, and

‘conflicts of interest [H;L&agd—ﬁu&e:téens—ef-—t—he—eemﬁéﬁsml; _and

[{8}] any applicable ethics policies adopted by the

commission or the Texas Ethics Commission.
{c) A person appointed to the commission is entitled to

reimbursement, as provided by the General Appropriaticns Act, for

travel expenses incurred in attending the training program

regardless of whether the attendance at the program occurs before

or after the person qualifies for office[y—ac—provided—by—the
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amended to read as follows:

{b) The commission shall furnish each agency and licensed

training school with the required reportingtforms, including access

to electronlc submission forms when the system ‘under Section

1701.1523 is establlshed.

SECTION 6. Sections 1701.157(b) and (c), Occupations Code,

are amended.to read as follows:

(b} To provide +he necessary information for an allocatlon
of money under Subsection {(a), a [Ne%r&a%e;4ﬁﬁﬁ%ékﬂmmﬁﬁﬂ%4reé;eaeh
calendar—yearr—each] local law enforcement agency must [ shatl]

report to the comptroiler not later than November 1 of the preceding

calendar vear:

(1) the number of agency positions described by

Subsection (a)(2) anthorized as of January i of the [that] year the

report is due;

(2) the number of aqency' positions described by

subsection {a)(2) filled as of January 1 of the year the report is

due;

(3) +the percentage of the money received by the agency

ander Subsection {a) pursuant to the allocation made by the

comptroller on or before March 1 of the year preceding the year in

the date

which the IEPOItAiS due that was used by the agency before

of the allocation made by the comptroller under Subsection (a) on or

before March 1 of the year the report is due;

(4) the number of training hours received during the

12-month ox approximately 12-month period described by Subdivision
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allocation made by the -comptroller on or before March 1 of the year

preceding the year in which the report is due; and

(5) that the agency has complied with the requirements

of this section regarding the use of any money zreceived by the

agency pursuant to the allocation made by the comptroller on or

before March 1 of the year precedlng the year in which the repert is

due.

(c) The head of a law enforcement agency shall maintain a
complete and detailed _[w—.r_—i—*e-ten-] record of money received and spent
by the agency under this section. Money n‘eCeivec.i‘undex this gection
is subject to audit by the comptroller. Money si;ent’ undexr this
section is subject to audit by the state anditor.

SECTION 7. Subchapter D, Chapter 1701, Occupations Code, is
amended by adding Sectioms 1701.1521, 1703.1522, 1701.1523,
1701.1524, 1701.162, and 1701.163 to read as fellows:

Sec., 1701.1521. USE OF TECHNOQLOGY. The commission shall

implement a policy reqguiring the commission to use appropriat_e

technoleogical solutions to impreve the commission's ability to

perform its functions. The policy must ensure that the public is

able to interact with the commission on the Internet.

Sec. 1701.1522. ALTERNATIVE DISPUTE RESOFHTION. {a) The

commission shall develop and implement a policy to encourage the

use of:

(1) negotiated rulemaking procedures under Chaptex

2008, Government Code, for the adoption of commission rules; and

(2} appropriate alternative dispute resolution
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resolution of internal and external disputes under the commission's

Jurisdiction.

(b) The commission's procedures relating to_ alterpative

dispute resoluticn_must gonform, to the extent possible, to any

model quidelines issued by the State Office of Administrative

Hearings for the use of alternative dispute resolution by state

agencies.
(c) The commission shall designate a trained person to:

{1} coordinate the implementation of the policy

adopted under Subsection (a);

(2) serve as a resource for any training needed to

implement the procedures for negotiated rulemaking or alternative

dispute resolution; and

(3) collect data concerning the effectiveness of those

procedures, as implemented by the commission.

Sec. 1701:1523. ELECTRONIC SUBMISSION OF FORMS, DATA, AND

DOCUMENTS . The commissionluﬂrule_shall:

(1) develop and establish a system for the electronic

submission of forms, data, and documents required to be submitted

to the commission under this chapter; and

(2) once that system is established, require law

enforcement agencies to submit to the commission electzonica;ly'any

form, data, or document required to be submitted to the commission

under this chapter.

Sec. 1701.1524. RULES RELATING TO CONSEQUENCES OF CRIMINAL

CONVICTION OR DEFERRED ADJUDICATION. (a) The commission by rule
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necessary to comply with Chapter 53 to the extent that chapter

applies to persons licensed under this chaptexr.

{b) In its rules under this section, the commission shall

list the offenses for which a conviction would constitute grounds

for the commission to take action under Sebtion 53.021 or for which

placement on deferred adjudication community supervision would

constitute grounds for the commission to take action under this

chapter . '
Sec. 1701.162. RECORDS AND AUDIT REQUIREMENTS. (a) The

commission is entitled to access records maintained under Sections

17031.303, 1701.306, and 1701.310 by an agepcy hiring a person 1o be

an officer or county jailer, including records that relate to age,

education, physical standards, citizenship, experience, and other

matters relating to competence and religbility, as evidéence of

gualification for licensing of an officer or county jailer.

(b) The commission shall audit the records described by

Subsection (a) of each law enforcement agency at least once every

five years.

{c) The commission by rule shall develop and establish a

framework for. the audits conducted by the commission under

Subsection {(b) that:

(1) addresses the types of documents subject to andit;

{2) provides a sechedule for additional risk-baséd

inspections based on:

(A) whether there has been a prior violation by

the law enforcemént agency;
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(c) any other factor the commission by rule

considers appropriate;

{3) .provides timelines for complying with an audit

request or correcting a violation found during the audit process;

and

(4) establishes sanctions for failing to comply with

an andit reguest or to correct a violation found duxring the audit

pxr oCcess.
Sec. 1701.163. INFORMATION PROVIDED BY COMMISSIONING

ENTITIES. (a) This section applies only to an entity authorized by

statute or by the constitution to create a law enforcement agency o

police department and commission, appeint, oI erdploy_officers that

first creates a law enforcement agency ox police department and

first begins to commigsion, appoint, or employ officers on oxr after

September 1, 2003.

{b) The entity shall submit to the commission on creation of

+he law enforcement agency oI police department information

regaxding:

(1) the need for the law enforcement agency or police

department in the community;

(2} the funding sources for the law enforcement agency

or police department;

(3) the physical resources available to officers;

(4) the physical facilities that the law enforcement

agency or police department will operate, including descriptions of

+he evidence room, dispatch area, and public area;
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agency or po']__ice department, including policies on:

(A} nuse of force;

{(B) vehicle pursuit;

(C}) professional conduct of officers;

(D) domestic abuse protocols; |

(E) response to missing persons;

(F) Subei:vision of part-time officers; and

(G) j}nbartial policing;

{6) the administrative structure of _the law

‘enforcement agency or police department;

rule.

(7) liability insurance; and

(8) any other information the commission reguires by

SECTTON 8. Subchapter D, Chapter 1701, Occupations Code, is
amended by adding Section 1701.164 to read as follows:
Sec. 1701.164. COLLECTION OF CERTAIN INCIDENT-BASED DATA

SUBMITTED BY LAW ENFORCEMENT AGENCIES. The commission shall

collect and maintain incident-based data s_ubmitted to _the

commission under Article 2.134, Code of Criminal Procedure,

including incident-based data compiled by a law enforcement agency

from reports received by the law enforcement agency under Article

2.133 of that code. The commissiorn in consultation with the

Depaxftment of Public Safety, the Bill Blackwood Law Enforcement

Management Institute of Texas, the W. W. Caruth, Jr., Police

Institute at Dallas, and the Texas Police Chiefs Association shall

develop guidelines for submitting in a standard format the report
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of Criminal Procedure.

SECTION 9. Section 1701.202, Occupations Code, 1s amended

to read as foilowsé
Sec. 1701.202. COMPLAINTS. (a) The commission by rule
e of the

shall establish a comprehénsive procedure for each phas

commission's jurisdictional complaint enforcement process,

including:

(1) complaint intake;

(2) investigation;

(3) adjudication and relevant hearings;

(4) appeals;

{5) the imposition of sanctions; and

(6) public disclosure.

(b) On request, a licénse holder may obtain information

regarding & complaint made against the license holder under this

chapter, 1nclud1ng a complete copy of the complalnt flle. On

receipt of a request under this subsectlon, the copmigsion shall

provide the requested information in a timely manner tc allow the

license holder time to respond to the complaint.

{c} The commission shall ensure that detailed information

regarding the commission's complaint enforcement process described

by this section is available on any publicly accessible Internet

website and in any appropriate printed materials maintained by the
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SECTION 10. Section 1701.203, Cccupations Code, is amended

to read as follows:

Sec. 1701.203. RECORDS OF COMPLATNTS. (a) The commission

shall maintain a system to promptly and éfficien‘tly act on

Jjurisdictional cox.n_plaintsl filed with the commission. ' The
commission shall maintain [keep—an] information [Fite] about

parties to the complaint, [e&e—h#x—&%ta&—e&n&p}aiﬁt—-f-lieé—‘me

o o e

[£2)3] the subject matter of the complaint_,'[—r
. . , .
[£5+] a VSummary of the- results of the review or
investigation of the complaint, and its dispositionf{-s-and
[£6)—an——ecrplanation—ofi-thereason—that-a-compraint-was
: 1 with ¢ on bkl s soion] .

(b) The commission shall make information available

describing its procedures for complaint investigation and

resolution.

c) The commission[—at—least guerterly—and—untilSHinal

disposition—ef—the —complaints] shall periodically notify the

parties to the complaint of the status of the complaint until final
dispOSition [unless—the—netice would Jeospardize—an—undereever
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is amended by adding Section 1701.2035 to read as follows:

Sec. 1701.2035. TRACKING AND ANALYSIS OF COMPLAINT AND

VIOLATTION DATA. (a) The commigssion shall develop and implement a

method fox:

(1) tracking complaints filed with the commission

through their final disposition, including:

(A) the reason for each complaint;

(B) _how each complaint was resolved; and

(€) the subject matter of each complaint that was

not within the Jjurisdiction of the commission and how__the

commission responded to the complaint; and

(2} tracking and categorizing the sources and tvpes of

compla;mts filed with the commission and of wvioclations of this

chapter or a rule adopted under this chapter.

(b) The commission shall analyze the complaint and

violation da_ta maintained under Subsection (a) to identify trends

and areas that may require additional regulation or enforcement.

SECTION 12. Section 1701.253, Occupations Code, is amended

by adding Subsection (k) to read as follows:

(k) As part of the minimum curriculum reguirements, the

commission shall establish a statewide comprehensive education and

training program foxr officers licensed under this chapter that

covers the laws of this state and of the United States pertaining to

peace officers.

SECTION 13. Section 1701.254, Occupations Code, is amended

by adding Subsection (d) to read as follows:
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placing a training provider on at-risk probationary status. The

rules must prescribe:

(1) the criteria to be used by the commission in

determining whether to place a training provider on at-risk

probationary status;

{2) a procedure and timeline for imposing corrective

conditions on a training provider placed on at-risk probationary

status and for notifying the provider regarding those conditions;

and

(3) a procedure for tracking a training provider's

progress toward compliance with any corrective conditions imposed

on the providez by the commission under this subsection.

SECTION 14. Section 17’0»1.25-5(0}, Occupations Code, ‘ is
amended to read as follows:
(c) a pexson may not enroll in a peace officer training
program under Section 1701.251{(a) unless the person has received:
(1) a high school diploma;
(2) a high school egquivalency certificate [and—has

lotod ot 123 , . . : e hidl ] y
th—w%e&st—\a%.é—qkaée—pe%}gre&&%&—seaw i By age le]; orx

(3) an honorable discharge from the armed forces of
the United States after at least 24 months of active duty servi_ce,
SECTION 15. Section 1701.351, Occupations Code, is amended
by adding Subsection (a~i) to read as follows:

{a-1) As part of the continuing education programs undex

Subsection (a}, a peace officer must complete a training and
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state and of the United States pertaining to peace officers.

‘ SECTION 16. Section 1701.352, Occupations Code, is amended
by amending Subsection (b} and adding Subsection {g) to read as
Follows: | A | |

(b)) The commission shall xequire'a state, county, special
district, or municipal agency that appoints or employs peace
officers to provide each peace officer with a training program at
least once every 48 months that is approved by the commission and
consists of:

(1) topics selected by the agency; and

(2) for an officer holding only a basic proficiency

certificate, not more than 20 hours of education and training that

contain curricula incorporating the learning objectives developed
by the commission Iggaxding:A

(A) civil rights, racial sensitivity, and
cultural diversity: [and]

(B) de-escalaticn and crisis intervention

trechniques to facilitate interaction with persons with mental

impairments; and

{¢) unless determined by the agency head To be

inconsistent with the ocfficer’s assigned duties:

(i) the recognition and documentation of
cases that involve child abuse orx ﬁeglect, family vielence, and

sexual assault; and

(ii} 1issues concerning sex offender

characteristics.
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crisis intervention techniques to facilitate interaction with

persons with mental impairments under Subsection {b)(2)(B) may not

be provided as an online course. The commissionh shall:

(1) determine best practices fozr interacting with

persons with mental -impairments, in consultation with the Bill

Blackwood Law Enforcement Management Institute of Texas; and

(2) review the education and training program under

Subsection (b)(2)(B) at least once every 24 months.

SECTION 17. Section 1701.402, Occupations Code, is amended
by adding Subsections (h) and (i) to read as £ollows:

(h) As a requirement for an intermediate proficiency

certificate, an officer mnst complete an education and training

program on investigative topics established by the commission under

Section 1701.253(b}.

(i} As a requirement for - an intermediate proficiency

certificate, an officer must complete an education and training

program on ¢ivil rights, racial sensitivity, and cultural diversity

established by the commission under Section 1701.253(e}.

SECTION 18. Section 1701.355{a), Occupations Code, 1is

amended to read as follows:

(a) An agency that employs one or more [s%—Feast-twe] peace

officers shall designate a firearms proficiency officer and reguire
each peace officer the agency employs to demonstrate weapons
proficiency to the firearms preficiency officer at least annually.

The agency shall maintain records of the weapons proficiency of the

agency's peace officers.
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Code, are amended to read as follows:

(a) Before a law enforcement agenCy may hire a person

licensed undexr this chaptex, the agency head or the agency head's

designee mst:

(1) make a {x-r-x—é%t—'ea]- request to the commission for any
employment termination report r‘egaﬁc-ding the person that is
maintained by the commission undex tﬁis subchapter; and

(2} submit to the commission on thé form presciibed by

the commission confirmation that the agency:

(A) conducted in the manner prescribed by the
commission a criminal bac.kgrouﬁd check regarding the person;

(B) obtained the person's written consent on a
form prescribed by the commission for the agency to wview the

person‘s employment records;

{C) obtained from the commission any service or
education records regarding the person maintained by the
commissién; and |

(D) contacted each of the persomn's previous law

enforcement employers.

(b) The commission by ryule shalil establish a system for

verifying an electronically submitted [Ehe—wEitten] reguest

A o s oand byr o aroroy ors oo Y
AL T et T EJ‘J-:}LL A T X R \-d-v\—d-‘-‘yl - T R L3 u':j

(c} If the commission receives from & law enforcement agency
a [w=xittew] reguest that complies with Subsections (a) (1) and (b),

the commission employee having the responsibility to maintain any
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subject of the request shall release the report to the agency.
SECTION 20. Section 1701.4525, Occupations Code, is amended

by adding Subsection (g) to read as follows:

{g} The commission is not considered a party in a proceeding

conducted by theé State Office of Administrative Héarings under this

section.

SECTION 21. Séétio.p 1701.4.53', OCCupatiohs Code, is amended .
to read as follows: '
© Sec. 1701.453. MAINTENANCE OF REPORTS AND STATEMENTS. The
commission shall maintain a copy of each regortk and [w=itten]
statement submitted to the commissicn under this subchapter until
at least the 10th anniversary of the date on which the report or
statement is submitted.
SECTION 22. Section 1701.501(a), Occupations Code, is
amended to read as follows: |
" (a) Except as provided by Subsection (d), the commission
shall revoke or suspend a license, place on pzobation a person whose
license has been suspended, or reprimand a license holder for a
violation of:
£1) this chapter;

(2} the reporting requirements provided by Articles

2.132 and 2.134, Code of Criminal Procedure; or

(3} a commission rule.
SECTION 23. Subchapter X, Chapter 1701, Occupations Code,
is amended by adding Section 1701.507 to read as follows:

Sec. 1701.507. ADMINISTRATIVE PENALTIES. (a) Tn addition
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governmental entity that violates this chapter or a rule adopted

under this chapter is subject to an administrative penalty in an

amount set by the commission not to exceed 51,000 per day per

violation.  The administrative penalty shall be assessed in a

proceeding conducted in accordance with Chapter 2001, Government

Co_de .

C w1 b W N

(b) The amount of the penalfy shall be based on:

(1_) the seriousness of the violationy

(2) the respondent's history of violations;

(3} +the amount necessary to deter future vioclations;

(4) efforts made by the respondent to gorrect the

violation; and

(5) any other matter that justice may reguire.

(c) The commission by rule shall establish a written

enforcemeﬁt plan that provi&es notice of the specific ranges of

penalties that apply to specific alleged violations and the

criteria by which the commission determines the amount of a

proposed administrative penalty.

SECTION 24. Subchapter L, Chapter 1701, Occupations Code,
is amended by adding Section 1701.554 to read as follows:

Sec. 1701.554. VENUE. Venue for the prosecution of an

offense that arises from a violation of this chapter or in

connection with the administration of this chapter lies in the

county where the offense occurred or in Pravis County.

SECTION 25. Article 2.132, Code of Criminal Procedure, is

amended by amending gubsections (a), (b), (4}, and {e) and adding
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(a) In this article:
(1) "Law enforcement agency" means an agency of the
state, or of a county, municipality, or other political subdivision

of the state, that employs peace officers who make motor vehicle

[#xaffic] stops in the routine performance of the officers’

pfficial duties.

" (2) “Motor vehicle stop™ means an occasion in which a

peace officer stops a motor vehicle for an alleged violation of a

law or ordinance.

{3) "Race or ethnicity” means of & particular descent,
including Caucasian, African, Hispanic, Asian, [ez] Rative

Bmerican, or Middle Eastern descent.

(b} Each law enforcement agency in this state shall adopt a
detailed written policy on racial profiling. The policy must:
(1} cleaxly define acts constituting racial
profiling;
(2) strictly prohibit peace officers employed by the
agency from ex;gaging in racial profiling; v
‘ (3) implement a process by which an individual may
file a complaint with the agency if the individual believes that a
peace officer employed by the agency has engaged in racial
profiling with respect to the individual;
(4) provide public education relating to the agency's
complaint pro.cess;
(5) require appropriate corrective action to be taken

against a peace officer employed by the agency who, after an
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vielation of the agency's policy adopted under this article;
{6) require collection of information relating to
motox vehicle [£xaffie] Stops in whicﬁ a citation is issued and to

arrests made as a result of [zesulting fxem] those [raffie] stops,

including information re]_.atirig to:

(A} the race or ethnicity of the indiviaual
detained;. [a:&&] |

(B) whether a search was conducted énd, if so,
whether the individual [pezsen] detained consented to the search;
and

(C) whether the peace officer knew the race or

ethnicity of the individual detained befoxe detaining that

individual; and

(7) require the chief a,dmir}istrator of the agency,,
regardless of whether the adm‘inis.tratox is elected, emploved, or
appointed, to submit [fo—the—governing-body—of—each—eounty—oF
W{F—W] an annual report of the

information collected under Subdivision (6} to:

(2) the Commission on Law Enforcement officerx

Standaxds and Education; and

(B) the governing body of each county or

municipality served by the agency, if the agency is an agency of a

county, municipality, or other political subdivision of the state.
(d) On adoption of a policy undexr Subsection (b), a law
enforcement agency - shall examine the feasibility of installing

video camera and transmitter—activated egquipment in each agency law
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[traffic] stops and transmitter-activated eguipment in each agency

law énforcement motorcycle regularly used to make motor vehicle
[%—a%—aé—f—ie] stops. If a law enforcement agéncy installs wvideo or
avdio equipment as provided by this subsection, the policy adopted
by the agency under Subsection (b) must include standards for
reviewing video and andio docﬁmen_tation. |

(¢) A report required undex Subsection (b){7) may not
include identifying information about a peace officer who makes a

motoxr vehicle [txaffie] stop or about an individual who is stopped

or arrested by a peace officer. This subsection does not affect the

collection of information as required by a policy under Subsection

(b} (6).

(g) On a finding by the Commission omn Law Enforcement

Officer Standards and Education that the chief administzrator of a

law enforcement agency intentionally failed to submit a xeport

required under Subsection (b)(7), the commission shall begin

disciplinary procedures against the chief administrator.

SECTION 26. Article 2.133, Code of Criminal Procedure, 1S

amended to read as follows:

Art. 2.133. REPORTS REQUIRED FOR MOTOR VEHICLE [TRAEFIC-AND

PERESTRIAN] STOPS. (a) In this article, "racel+
[43}—"Raee] or ethnicity” has the meaning assigned by

Article 2.132(a).
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(b) A peace officer who stops a motor vehicle for an alleged

violation of a law or ordinance [regulatingtrafiic or-whoStops—

pedestrian—for—any suspested-—offense] shall report to the law

enforcement agency that employs‘t-he officer information relating to

the stop, including:
(1) a physical description of any [eask] person

operating the motox vehicle who is detained as a result of the stop,

including:

{A) the person’s gender; and

{8) the person's race or ethnicity, as stated by
the person or, if the person does not state the person's race oY

ethnicity, as determined by the officer to the best of the officer’s

ability;

(2) the initial reason for the stop [ traffigtaw—o%r

(3) whether the officerx conducted a search as a result

of the stop and, if so, whether the person detained consented to the

searchj;

(4) whether any contraband or other evidence was

discovered in the course of the search and a description [£he—typel

of the contraband or evidence [diseevexrad] ;

(5) the reason for the search, including whether:

(A} ' any contraband or other evidence was in plain

view;

(B} any probable cause oI reasonable suspicien

existed to perform the search; ox
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towing of the motor vehicle or the arrest of any person in the motor
vehicle [existéed—and-the Ffacks supporting the-existence—of-that
probablescause]; o ) V

{6) whether thé officer made an arrest as a result of

the stop or the search, including a statement of whéther the arrest

was based on a violation of the Penal Code, a violation of a traffic

law or ordinance, 0r an outstanding warrant and a statement of the

offense ¢harged;

(7) the street address or approximate location of the

stop; and

(8) whether the officer issued a written warning or a
citation as a result of the stop[-—including—a—descriptien—of—the
warning-er-a-sratementoi-the-vietatkion—chaxged].

SECTION 27. Article 2.134, Code of Criminal Procedure, is
amended by amending SubSectibps {a) through {e) and adding
Subsection (g) to read as follows:

{a) 1In this article:

(1) “Motor vehicle[r—"pedestrian] stop” has the

meaning assigned by Article 2.132(a) [means-anintcraction-between

ondexrarrest] .
(2) "Race oxr ethnicity™ has the meaning assigned by

Article 2.132(aj.

(v) 2 law enforcement agency shall compile and analyze the

information contained in each report received by the agency under
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law enforcement agency shall submit a repoIt containing the

incident-based data [infezmatien] compiled during the previous

calendar vyear to the Commission on Law Enforcement Officer

standards and Education and, if the law enforcement agency is a

local law enforcement agency, to the governing body of éach county

or municipality served by the agency [WWM

ageney] .-
“(c) A report required undexr Subsection (b) must be squitted

by the chief administrator of the law enforcement agency,

regardless of whethexr the administrator is elected, emploved, or

appointed, and must include:

(1) a comparative analysis of the information compiled

inder Article 2.133 to:

(a) evaluate and compare the number of motor

vehicle stops, within the applicable jurisdiction, of persons who

are recagnized as racial or ethnic minorities and persons who are

ethnic minorities [detezmine—the

not recognized as racial or

(B) examine the disposition of motor vehicle

[tzaffic—andpedestrian] stops made by officers employed by the

agency, categorized according to the race oI ethnicitv of the

affected persons, as appropriate, including any searches resulting

from [tke] stops within the applicable jurisdiction; and

(2} 4information relating to each complaint filed with

the agency alleging that a peace officer employed by the agency has
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(d) A report required under Subsection (b) may not include

identifying information about a peace officer who makes a motor

vehicle [#xaffis-erpedestxrian] stop or aboﬁt an individual who is

stopped or arrested by a peace officer. This subsection does not

affect the reporting of information required under Article

2.133{b)(1).

(e} The Commission on Law Enforcemeﬁt OfFicer Standards and

Education, in accordance with Section 1701.162, Occupations Code,

shall develop guidelines for compiling and reporting information as
required by this article.

(g} On a_ finding by the Commission on Law Enforcement

Of ficer Standards and Eduncation that the ¢hief _aéministrator of a

law enfoxcement agency intentionally failed to submit a .xepoxt

required under Subsection (b}, the _commission shall begin

disciplinazry procedures against the chief administratox.

SECTION 28. Article 2.135, Code of Criminal Procedure, is

amended to read as follows:

Art. 2.135. PARTIAL EXEMPTION FOR AGENCIES USING VIDEO AND .

AUDIO EQUIPMENT. {a) A peace officer is exempt from the reporting

-~

requirement under Article 2.133 and the chief administratorx of a

law enforcement agency, regardless of whether the administrator is

elected, employed, or appointed, is exempt from the compilation,
analysis, and reporting requirements under Article 2.134 if:

(1} during the calendar year preceding the date that a

‘report undex Article 2.134 is required to be submitted:

(8) each law enforcement motor wvehicle regularly
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[zafiic-and-pedestrian] stops is equipped with video camexa and
transmitter—-activated egquipment and each law enforcement

motorcycle regularly used to make motor . vehicle [%é&ﬁ?%&u&ﬂé

poedoskrian] stops is equipped with transmitter—activated

equipment; and
(B) each motor vehicle [+raffic and-pedestrian]

stop made by an officer employed by the agency that is capable of

being recorded by video and audio or audio ecquipment, as
appropxiate, is recorded by using the equipment; or
{2) the governing body of the county or municipality
served by the law enforcement agency, in conjunction with the law
enforcement agency, certifies to the Department of Public Safety,
not later than the date specified by rule by the deparxtment, that
the law enforcement agency needs funds or video and audic eguipment
for the purpose of installing wvidec and audio equipment as
described by Subsection (a){1)(A} and the agency does not reccive
from the state funds or video and audio equipment sufficient, as
determined by the depaltmenf, for the agency to accomplish that
purpose.
(b) =Except as otherwise provided by this subsection, a law
enforcement agency that is exempt £from the requirements under

article 2.134 shall retain the wvideo and audio o0X audio

documentation of sach motor vehicle [+zaffie—and-pedestrian] STOD

if a complaint is

for at least 90 days after the date cf the stop.
filed with the law enforcement agency alleging that a peace officer

employed@ by the agency has engaged in racial profiling with respect
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retain the video and audio or audio record of the stop until final
disposition of the complaint.

(c) This article does not affect the collection or reporting

reguirements under Article 2.132.

(d) In this article, "motor vehicle stop™ has the meaning

assigned by Article 2.132(a).

SECTION 29. <Chapter 2, Code of Criminal Procedure, is

amended by adding Article 2.1385 to read as follows:

Art. 2.1385. CIVIL PENALTY. (a) If the chief administrator

of a local law enforcement agency intentionally fails to submit the

incident-based data as required by Article 2.134, the agency is

liable to the state for a civil penalty in the amount of $1,000 for

each violation. The attorney general may sue to collect a civil

penalty under this subsection.

(b) From money appropriated to the agency for the

administration of the agency, the executive director of a state law

enforcement agency that intentionally fails to submit the

incident—~based data as required by Article 2.134 shall remit to the

comptreller the amount of $1,000 for each violation.

{(c) Momey collected under this article shall be deposited in

the state treasury to the credit of the general revenue fund.

SECTION 30. Subchapter A, Chapter 102, Code of Criminal
Procedure, is amended by adding Article 102.022 to read as follows:

Art. 102.022. COSTS ON CONVICTION TO FUND STATEWIDE

REPCSITORY FOR DATA RELATED TO CIVIL JUSTICE, {(a) In this article,

"moving viclation" means an offense that:
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(2} is classified as a moving violation by the

Department of Public safety under Section 708.052, Transportation

Code.

{b} A .defendant convicted of a moving viclation in a Justice

court, county court, county court at law, or municipal court shall

pay a fee of 10 cents as a cost of court.

(c) In thisg article, a person is considered convicted if:

{1) a sentence ig imposed on the person;

{(2) the person receives community supervision,

including deferred adjudication; or

{3) the court defers final disposition of the pergon's

case.

(d4) The clerks of the respective courts shall collect the

costs described by this article. The clerk shall keep sepaiate

records of the funds cqllect’ed as costs under this arxticle and s__hall

as

deposit the funds in the county or municipal treasury,

appropriate.

(e} The custodian of a county or municipal treasury shall:

(1} keep records of the amount of funds on deposit

collected under this article; and

(2} send to the comptroller before the last day of the

first .month following each calendar guarter the funds collected

under this article during the preceding quarter.

{f) A county or municipality may retain 10 percent of the

funds collected under this article by an officer of the county or

municipality as a collection fee if the custodian of the county 0
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{(g) If no funds due as costs under this article are

deposited in a county or municipal treasury in a calendar gquarter,

the custodian of the treasuzry shall file the ¥Yeport reguired for the

quarter in the reqular manner and must state that no funds were

collected.
(h) The_comptroller shall deposit the funds received underx

this article to the credit of_the Civil Justice Data.Repository‘fuhd

in the ‘general revenue fund, to be used only bv the Commission on

Law Enforcement Officer Standards and Education to implement duties

under Section 1701.162, Occupations Code.

(1) Funds collected under this article are subject to andit

by the comptroliler.

SECTION 31. (a) Section 102.061, Government <Code, as
reenacted and amended by Chapter 921 (H.B. 3167), Acts of the 80th
Legislature, Regular Session, 2007, is amended to conform to the
amendments made to Section 102.061, Govermment Code, by Chapter
1053 (H.B. 2151), Acts of the 80th Legislature, Regular Session,
2007, and is further amended to read as follows:

Sec. 102.061. ADDITIONAL COURT COSTS ON CONVICTION IN
STATUTORY COUNTY COURT: CODE OF CRIMINAL PROCEDURE. The clerk of a
statutory coiunty court shall collect fees and costs under the Code
of Criminal Procedure on conviction of a defendant as follows:

(1) a Jjury fee (Art. 102.004, Code of Criminal
Procedure) . . . $20;
(2) a fee for services of the clerk of the court (Art.

102.005, Code of Criminal Procedure) . . . $40;
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(Art. 102.005, Code of Criminal Proceduie) ... 525;
(4) a security fee on a misdemeanor offense (Art.

102.017, Code of Criminal Procedure) . . . $3;
(5) a graffiti eradication fee (Art. 102.0171, Code of

criminal Procedure) . . . $5; [and]
(6) a juvenile case manager fee (Art. 102.0174, Code
of Criminal Procedure).. . . not to exceed $5; and

(7} a civil Justice fee (Art. 102.022, Code of

Criminal Procedure) . . - $0.10.

(b} Section 102.061, Governient Codé-, as amended by Chapter
1053 (H.B. 2151}, Acts“of the 80th Legislature, Regular Session,
2007, is repealed. Section 102;061, Government Code, as :r_eenacted.
and amended by Chapter 921 (H.B. 3167), Acts of the 80th
Legislature, Regular Session, 2007, to reorganize and renumber that
section, continues in effect as further amended by this section.

SECTION 32. ({a) Section 102.081, Government Code, as
amended by Chapter 921 (H-B. 3167), Acts of the 80th Legislature,
Regular Session, 2007, is amended to conform to the amehdments made
to Section 102.08l, Government Code, by Chap-ter 1053 {H.B. 2151),
Acts of the 80th Legislature, Regular Session, 2067, and is further
amended to read as follows:

Sec, 102.081. ADDITIONAL COURT COSTS ON CONVICTiON IN
COUNTY COURT: CODE OF CRIMINAL PROCEDURE. The clerk of a county
court shall collect fees and costs under the Code of Criminal

procedure on conviction of a defendant as follows:

(1) a SJury fee (Axrt. 102.004, Code of Criminal



ok W N R

(£ N

10
11
12
13
14
15

16 .

17
18
19
20
21
22
23
24
25
26

H.B. No. 3389
{(2) a fee for clerk of +he court services (Art.

102.005, Code of Criminal Procédure) . . . $40;

(3) arecoxds maﬁagemént and preservation services fee
(Art. 102.003, Code of ériminal Procedure) . . . $25;

(4) a security fee on a misdemeanor offense (Art.
102.017, Code of Criminal Procednre} . . . $3;

(5) a graff-iti exadication fee (Art. 102.0171, Code of
Criminal Procedure) . . . $5; [and] |

{(6) & juvenile case manager fee {(Art. 102.0174, Code

of Criminal Procedure) . . . not to exceed $5; and

{7) a civil djustice fee (Art. 102.022, Code of

Criminal Procedure) .- - 50.10.

(b} Section 102.081',7 Government Code, és amended by Chapter
1053 (H.B. 2151), Acts of the Both Legislature, Regular Session,
2007, is repealed. Section 102.081, Government Code, as amended by
Chapter 921 (H.B. 3167}, Acts of the 80th Legislature, Regular
Session, 2007, to reorganize and renumber that section, continues
in effect as further amended by this section.

SECTION 33. Section 102.101, Government Code, is amended to

read as follows:

Sec. 102.101. ADDITIONAL COURT (OSTS ON CONVICTION IN
JUSTICE COURT: CODE OF CRIMINAL PROCEDURE. A clerk of a justice
court shall collect fees and costs under the Code of Criminal
Procedure on conviction o-f a defendant as follows:

(1) a jury fee (Art. 102.004, Code of Criminal

Procedure) . . . $3;
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hours before time of ‘trial (Art. 102.004, Code of Criminal

‘Procedure) - . . $3;

{3) a jury fee for two or more defendants tried jointly

{art. 102.004, Code of Criminal Procedure) . . . one juxry fee of $3;

{4) a security fee on a misdemeanor offense (Art.
102.017, Code of Criminal Procedure) . .. 84;

(5) a fee for technology'fund on a misdefueanor“offense
(Art. 102.0173, Code of Criminal Proc'edure).. . . $84;

(6) a juvenile case manager fee {(Art. 102.0174, Code
of Criminal Procedure) . . . mot to exceed $5;

(7) a fee on conviction of certain offenses involving
issuing or passing a subsequeﬁtly dishonored check (Art. 102.0071,
Code of Criminal Procedure) . . . not to exceed $30; [a=d]

{(8) a court cost on convigction of a Class ¢ misdemeanor
in a county with a population of 3.3 million or more, if authorized
by the county commissioners court (Art. 102.009, Code of Criminal

procedure) . . . mot to exceed $7; and

(9) a civil justice fee (Art. 102.022, Code of

Criminal Procedure) . . . 50.10.

SECTION 34. Section 102-121, Government Code, is amended to
read as follows:

Sec. 102.121. ADDI'IONAL COURT COSTS ON CONVICTION 1IN
MUNICIPAL COURT: CODE OF CRIﬁINAL PROCEDURE . The c¢lerk of a
municipal court shall collect fees and costs on conviction of a
defendant as follows:

(1) a djury fee (Art. 102.004, code of Criminal
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(2) a fee for withdrawing request Tor jury less than 24
hours before +time of trial {Art. |102.004, Code of Criminal

Procedure) . . . $3;

(3) a jury fee for two or more defendants tried jointly

(Art. 102.004, Code of Criminal Proceduare) . . . one jury fee of $3;

(4) a security fee on & misdemeanor offense (Art.
102.017, Code of Criminal Procedure) . . . §3;
{5) a fee for technology fund on a misdemeanor offense

{Art. 102.0172, Code of Criminal Procedure} . . . not to exceed $4;

[and] _
(6} a juvenile case manager fee (Art. 102.0174, Code

of Criminal Procedure) . . . not to exceed §5; and

(1) _a civil justice fee (Art. 102.022, Code of

Criminal Procedure) . . . $0.10.

SECTION 35. The following laws are repealed:

(1) Section 1701.051(d}, Occupations Code;
{2) Section 1701.156(c), Occupations Code;

| {3) Section 1701.315, Occupations Code; and
{4) Section 1701.406, Occupations Code.

SECTION 36. (a) The changes in law made by this Act to
Sections 1701.053, 1701-056, and 1701.059, Occupations Code, apply
only to a member of the Texas Comr.ﬁission on Law Enforcement Officer
Standards and Education appointed on or after the effective date of
this Act and do not affect the entitlement of a member serving on
the commission immediately before that date to continue to serve

and function as a member of the commission fox the remaindex of the
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‘(b) Not later than March 1, 201C, the'Texas Commission on
LaWAEnforcement Officer Standards and Bducation shall adopt rules
and policies reqﬁizedAﬁnder:

(1} Sections 1701.202, 1701.254, and 1701.451,
Occupations Code, as amended by this Act; and

(2) Sections  1701.1521,  1701.1522,  1701.1523,
1701.1524, and 1701.162, Occupations Code, as addegd by this Act.

(¢) The changes in law made by this Act with respect to
conduct that is grounds for the jﬂ@oéition of a disciplinary
sanction, including an administrative penalty, apply only to
conduct that occurs on or after the effective date of- this Act.
Conduct that occurs before that date is governed by the law in
effect on the date the conduct occurred, and the former law 1s

continned in effect for that purpese.

(d} The Commission on Law Enforcement Officer Standards and

fducation shall modify the training program required by Section

1701.352(b), Occupations Code, as amended by +his Act, and ensure
that the modified program is available not later than January i,
2010.

(e) A law enforcement agency affected by the change in law
made by this Act to Section 1701.355(a), Occupations Code, shall
designate a firearms proficiency officer not later than March 1,
2010. For purposes of this section, a state ox local governmental

entity that employs one ox more peace officers is a law enforcement

agency.

(£} The changes in law made by this Act to Section



N

10
i1
iz
13
14
15
16
17
18

LCO BN+ o B S N« \ R ¥ . N 1)

#.8. No. 3389

after January 1, 2011. Allocations made before that date are
governed by the law in effect 'immediategty before the effective date -
of this 'AEt, and the former law is continued in effect for that
purpose. _ | ' |

{g) 'The I.e-qu'iremehts of Articles 2.132, 2.133, and 2.134,

Code of Criminal Procedure, as amended by this Act, relating to the

~compilation, analysis, and submission of incident-based data apply

only to infdrmation based on a motor vehicle stop occurring on oI
after January 1, 2010.

(h) The imposition of a cost of court under Article 102.022,
Code of. Criminal Procedure, as added by this Act, applies only to an
offense committed on or after the effective date of this Act. An
offense committed before the effective date of this Act is covexed
by the law in effect when the offense was committed, and the former
law is continued in effect for that purpose. FoI purposes of this

section, an offense was committed before the effective date of this

Act if any element of the offense occurred before that date.

SECTION 37. This Act takes effect September 1, 2009.




H.B. No. 3389

President of the Senate Speaker of the House

I certify that H.B. No. 3389 was passed by the House on May

13, 2009, by the following vote: Yeas 144, Nays 0, 1 present, not

voting; that the House refused to concur in Senate amendments to
H-B..No. 3389 on May 29, 2009, and requested the appointment of a
conference committee to cdnéidex t+he differences between the two
‘houses; and that the House adopted the conference committee repoxt

on H.B. No. 3389 on May 31, 2009, by the following vote: Yeas 144,

Nays 0, 1 present, not voting.

chief Clerk of the House



H.B. No. 3389

T certify that H.B. No. 3389 was passed by the Senate, with
amendments, on May 26, 2009, by the following vote: Yeas 31, Nays
0; at the reguest of the House, the Senate app01nted a conference
committee to con51de:r the differences between the two houses; and
that the Senate adopted the conference committee :eport on H-B. Ro.

3383 on May 31, 2009, by the following vote: Yeas 31, Nays Q.

Secretary of the Senate

APPROVED:

Date

Governor
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TCOLE (formerly TCLEOSE)
REQUIREMENTS (H.B. 3389)



Racial Profiling Reporting To TCLEOSE

Hoﬁse Bill 3389 changed several portions of the Code of Criminal Procedures Article
2.131 - 2.138. The major change that is now in the law is that all agencies must report
racial profiling data to TCLEOSE as well as their governing body.

calendar year

The law chaﬁ%c&%equire reporting beginning in 2011 reporting data collected during

The attached documents outline three options. Every law enforcement agency must select
the option that applies to their particular situation. '

_These options are:

1.

2.

L]

Law enforcement agencies that do not routinely make motor vehicle stops can be
fully exempt from reporting.

Law enforcement agencies that routinely perform traffic stops or motor vehicle
stops and who have their vehicles that routinely perform theses stops equipped with
video and andio equipment can report under CCP 2.135. (This is called Tier 1
Reporting)

Law enforcement agencies that routinely perform traffic stops or motor vehicle
stops and who do not equip their vehicles with video or audio equipment must
report under CCP 2.133 and perform a analysis as required by CCP 2.134.



RACIAL PROFILING REPORTING
AS REQUIRED BY HB 3389
OF THE 81st LEGISLATURE
STATE OF TEXAS

As a Chief Administrator of a Law Enforcement Agency you must submit one (1) of the foliowing
three (3) documents, :

Please read the Code of Criminal Pfocedures, Articles 2.131- 2.138 and make a decision ébout
which of the following three categories applies to your depariment,

Which ONE applies to you?

+ Full Exemption from Ragiat Profiling Reporting - agency does not routinely make traffic
stops.

» Tier 1 Partial Exemption from Racial Profling Report because of video ang audio
equipment records motor vehicle stops.

«  Tier 2 Fully Reporting with no recording video or audio equipment in vehicies
performing motor vehicle stops.

By law, one of the above three must be submitted to TCLEOSE each year by March 1%
This will begin with the 2010 year's data submitted by March 1, 2011.
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Open Records
Request

Complaint
Procedures

FAQ
Rules and Policy
Commission Rules

Steps in the Rule
Revision Process

TCOLE Rule Review
Plan

Publications

Financial Reports

External
Resources

httr-fhanw tenle texas aov/content/racial-orofilina-reports-0

Home » Help and Rescurces » Racial Profiling Reports » Racial Profiling Reports

Racial Profiling Reports

Texas Law Enforcement Agency Racial Profiling Reports Submitted
to TCOLE

About Law Enforcement Agency Requirements

Note: The link fo the 2012 and 2013 Racial Profiling reports from the TCOLE website is no
longer available on-line. A CD containing the 2012 reports and a CD containing the 2013
reports is available for purchase at $35 each (CD disk) through an Open Records Request

Filing for the 2014 year begins January 1, 2015. As reports are filed they can be viewed by
clicking the area of the State of Texas below where the agency is located on the graphic below.

Texas Occupations Code 1701.164 specifies that TCOLE collect incident-based data in
accordance with the Code of Criminal Procedure Arficle 2.131 —2.138 . Chief administrators
of law enforcement agencies that meet the criteria must submit racial profiling reports to their

governing body, as weli as TCOLE.

Each agency must file an annual online report by selecting and completing the reporting option
that applies to their particular situation. Reports are filed online through the TCOLE Depariment
Reporting System (DRS) . The reporting period for the previous year begins on January 1 of
the current year and ends on March 1 of the current year.

The Reporiing options are:

1. Exempt - Agencies that do not routinely make motor vebicle stops should fill outthe 1
page online exempt status form. The exempt status report contains agency general public
contact information for questions about its racial profiling filing status. Some agencies are
not required to file annual reports. Click here for the list of agencies thatare NOT required
1o file an annual report .

2. Partial Exemption - Agencies that routinely perform traffic stops or motor vehicle stops
and have the vehicles that routinely perform theses stops equipped with video and audio
equipment must file by an online report. The online report requires the completion of
agency general public contact information and the completion of one of the following
options;

a 1 page online form about the numbers of motor vehicles stops made or

uploading an agency developed report in PDF format that contains all information of

the one page online form ( Tier 1 Reporting).

174
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3. Full Reporting - Agencies that routinely perform traffic siops or motor vehiple stops and
do not equip the vehicles that routinely perform these stops with video or audio
equipment must fiie by online report. The oniine report requires the compietion of agency

general public contact information and requires completion of both:

a 1 page online form about the numbers of motor vehicles stops made. and
uploading a separate PDF document containing a statistical analysis of its motor
vehicle stops compared o the gender and ethnic population of the agency’'s
reporting area. The second document must also contain a statement as to if racial
profiling complaints were made against the agency and if s0, a isting of all racial
profile complaints and the corresponding resolutions (Tier 2 Reporting).

' To view an agency's Racial Profile Report, click the region where the agency is located.

| Regi'onLIIL | \—j
S
Region 6
: Region §
Region2 |
Region 7
Region 4
Region_fj’

httpwww {coie lexas.govicontentiraci al-profiling-reports-0

22




TEXAS COMMISSION ON LAW ENFORCEMENT OFFICER
STANDARDS AND EDUCATION
What does it mean when an Agency Reports as Racial
Profiling-Tier 1-Partially Exempt? '

Each agency must select the reporting option that applies to their particular situation.

When an agency chooses to report as Partial Exemption or Tier 1 Reporting, the agency is
stating it routinely performs traffic stops of motor vehicle stops and the vehicles that routinely
perform theses stops are equipped with video and audio equipment. Law enforcement agencies
that routinely perform traffic stops or motor vehicle stops and who have their vehicles that
routinely perform theses stops equipped with video and audio equipment can report under the
Texas State Code of Criminal Pro rticle 2.135. To report under this option, the Agency
vehicles that conduct motor vehicle stops must be equipped with video and audio equipment and
the agency must maintain videos for 90days after the stop. Optionally, in accordance with
2.135(a)(2) the agency can also file under Tier 1 if it has requested and not received funds to
install the recording equipment.

The data collected for Tier 1 (Partial Exemption) reports must include:

« the number of motor vehicle stops,

« the number of types of race or ethnicity of the person(s) who were stopped was,
e the number of stops that the race or ethnicity was known prior to the stop.

e the number of stops in which a search was conducted

» number of searches that consent was received prior to search.

The Chief Administrator of the Agency must also certify that they have adopted a detailed
written policy on racial profiling. The policy must:

(1) clearly define acts constituting racial profiling;
(2) strictly prohibit peace officers employed by the agency from engaging in racial profiling:
(3) implement a process by which an individual may file a complaint with the agency if the
individual believes that a peace officer employed by the agency has engaged in racnal profiling
with respect to the individual;
(4) provxde public education relating to the agency's complaint process;
(5) require appropriate corrective action to be taken against a peace officer employed by the
agency who. after an investigation, is shown to have engaged in racial profiling in violation of
the agency's policy adopted under this article;
(6) require collection of information relating to motor vehicle stops in which a citation 1s issued
and to arrests made as a result of those stops, including information relating to:

(A) the race or ethnicity of the individual detained;

(B) whether a search was conducted and, if so, whether the individual detained consented to
the scarch: and

{C) whether the peace officer knew the race or ethnicity of the individual detamed before
detaining that individual; and
(7) require the chief administrator of the agency, regardiess of whether the administrator is
elected, employed, or appointed, to submit an annual report of the information collected under
Subdivision (6) to:

{A) the Commission on Law Enforcement Officer Standards and Education; and

(B) the govemning body of each county or municipality served by the agency, if the agency
is an agency of @ county, municipality, or other political subdivision of the state.



TEXAS COMMISSION ON LAW ENFORCEMENT OFFICER
STANDARDS AND EDUCATION
What does it mean when an Agency Reports as Racial
Profiling-Tier 2-Full Report?

Each agency must select the reporting option that applies to their particular situatiorn.

When an agency chooses to report as Full Report or Tier 2 Reporting, the agency 1s stating it
routinely performs traffic stops or motor vehicle stops and does not equip their vehicles with
video or audio equipment. Therefore, that agency must report under Texas State Code of
Criminal Procedure Article 2.133 and perform a analysis as required by Code of Criminal
Procedures 2.134.

Tier 2 (Full Reporting) requires that, in addition to reporting then summary numbers, the agency
must conduct and submit a PDF of a comparative analysis of number of stops to number of stops
that involved persons recognized as a racial or ethnic minority as well as the disposition of those
stops. The analysis must aiso include any complaints filed with the agency alleging a peace

officer employed by the agency engaged in racial profiling. The on-line data collected for Tier 2

reports must mclude:

o the number of types of race or ethnicity of the person(s) who were stopped was,

« the number of stops that the race or ethnicity was known prior to the stop.

» count of gender of persons stopped,

e count of stops by reason

e count of stops where contraband was discovered

e count of types of contraband found

» count of stops by arrest reason

e count of stops in which a warning was given

o count of stops in which a citation was issued

o count of stops by location type where the stop oceurred (city street, highways, private
property, or county road).

The analysis submitted to supplement the online report is required by 2.134 CCP(c) and must
contain:
(1) a comparative analysis of the information compiled under Article 2.133 to:

{A) evaluate and compare the number of motor vehicle stops, within the applicable
jurisdiction, of persons who are recognized as racial or ethnic minorities and persons who are not
recognized as racial or ethnic minorities; and

(B) examine the disposition of motor vehicle stops made by officers employed by the
agency, categorized according to the race or ethnicity of the affected persons, as appropriate,
including any searches resulting from stops within the applicable jurisdiction; and
(2) information relating to each complaint filed with the agency alleging that a peace officer
employed by the agency has engaged in racial profiling.

The Chief Administrator of the Agency must also certify that they have adopted a detailed
written policy on racial profiling. The policy must:

(1) clearly define acts constituting racial profiling;

(2) strictly prohibit peace officers employed by the agency from engaging in racial profiling;
(3) implement a process by which an individual may file a complaint with the agency if the
individual believes that a peace officer employed by the agency has engaged in racial profiling
with respect to the individual;

(4) provide public education relating to the agency's complaint process;

(5) require appropriate corrective action to be taken against a peace officer employed by the



agency who, after an investigation, 1s shown to have engaged in racial profilng in violation of
the agency's policy adopted under this article;
(6) require collection of information relating to motor vehicle stops in which a citation 1s issued
and to arrests made as a result of those stops. including information relating to:

(A) the race or ethnicity of the individual detained,;

(B) whether a search was conducted and. if so. whether the individual detained consented to
the search; and :

(C) whether the peace officer knew the racc or ethnicity of the individual detained before
detaining that individual; and
(7) require the chief administrator of the agency, regardless of whether the administrator is
elected, employed, or appointed, to submit an annual repott of the information collected under
Subdivision (6) to:

(A) the Commission on Law Enforcement Officer Standards and Education; and

(B) the governing body of each county or municipality served by the agency, if the agency
is an agency of a county, municipality, or other political subdivision of the state.



" FULL EXEMPTION

AGENCY DOES NOT MAKE
MOTOR VEHICLE STOPS
| (Next Page)




Full Exemption Racial Profiling Reporting

(i you claim a full exemption, this information is mandatory)

Department Name
Agency Number

Chief Administrator Name
Reporting Name .

Contact Number

E-mail Address

Article 2.132 CCP Law Enforcement Policy on Racial Profiling

(a) In this article: . :

(1} "Law enforcement agency" means an agency of the state, or of a county, municipdiity, o
other political subdivision of the state, that employs peace officers who miake traffic stops in the
routine performance of the officers’ official duties.

| certify it is not the policy of this agency to make traffic stops in the routine
performance of the officers’ official duties.

Chief Administrator Date

This will be completed online and sent electronically
to TCLEOSE

www.tcleose,.state.fx.us

Full Exemption Racial Profiling Reporting - Tier2
Page 1 of 1



" TIER 1 REPORTING
PARTIAL EXEMPTION

Our vehicles that conduct motor vehicle
stops are equipped with video and audio
equipment and we maintain videos for

90-days |
- or
In accordance with 2.135(a)(2) the agency
has requested and not received funds to
install the recording equipment

The following four pages must be completed
online and sent electronically to TCLEOSE

www.icleose.state.tx.us




Partial Exemption Racial Profiling Reporting
‘ (Tier 1)

Department Name
‘Agency Number

Chief Administrator Name
Reporting Name

Contact Number

E-mail Address

Certification o Report 2.1 32 (Tier 1) - Partial Exemption

Policy Requirements (2.132(b) CCP): .
Each law enforcement agency in this state shall adopt a detailed written policy
on racial profiling. The policy must:
{1) ciearty define acls constitufing racial profiting;
{2) stricly prohibit peace officers employed by the agency from engaging in racial
profiling; ' : ) ‘
{3) implement a process by which an individual may file a complaint with the agency i
the individual believes that a peace officer employed by the agency has engaged in
racial profiling with respect to the individual;
(4) provide public education relating to the agency's compiaint process,
(5) require appropriate comective action to be taken against a peace officer employed by
the agency who, after an investigation, is shown to have engaged in racial profiling in
violation of the agency's policy adopted under this article;
{6) require collection of information relating to motor vehicle stops in which a citation is
issued and to arrests made as a result of those staps, including information relating to:
(A) the race or ethnicity of the individual detained;
(8) whether a search was conducted and, if so, whether the individual detained
consented to the search; and S -
(C) whether the peace officer knew the race or ethnicity of the individual detained
before detaining that individuat; and
(7) require the chief administrator of the agency, regardiess of whether the administraior
is elected, employed, or appoinied, to submit an annual report of the information
collected under Subdivision (6) 1o: )
(A) the Commission on Law Enforcement Officer Standards and Education; and
{8) the governing body of each county or muricipality served by the agency, if
the agency is an agency of a county, municipality, or other political subdivision of
the state. :

These polices are in
effect
Chief Administrator Date

Partial Exemption Racial Profiling Reporting - Tier 1
© Page 1of 4



* Partial Exemption Racial Profiling Reporting {Tier 1)
Video and Audio Equipment Exemption

‘Partial Exemption Claimed by (2.135(a) CCP}):

all cars regularly used for motor vehicle stops are equipped
D with video camera and transmitter-activated equipment and
each motor slop is recorded and the recording of the siop is
-retained for at least 90 days after the stop.
OR , :
‘ _ Inaccordance with 2.135(a)(2) the agency has requested and
D not received funds fo install the recording equipment

| claim this
exemption
Chief Administrator Date

Partial Exemption Racial Profiling Reporting - Tier 1
Page 2 of 4




Partial Exemption Racial Profiling Reporting
{Tier 1)

{This is the TCLEOSE resommended form. The form is not mandatory. The information
contained in this form, however, is mandatory. You may use your form, but all information
must be provided.)

If you claim a partial exemption you must submit a report that
contains the following data or use this format to report the data.

instructions: Please fill out all boxes. If zero, use 0.

1. Total on lines 411,14, and 17 Must be equal
2. Total on line 20 Must equal line 13 ‘

Number of motor vehicle stops:

Mark only 1 category per vehicle stop

1. citation only
2. arrest only
3 toth
4. Total
Race or Ethnicity: 5. African
6. Asian
7. Caucasian
8. Hispanic
9. Middle Eastem
10. Nafive American
11. Total
Race or Ethnicity known prior to stop?
12. Yes
13. Ne
14. Total
Search conducted?
15. Yes
16 No
17. Total
Was search consented?
18. Yes
19, No
20. Total Must equal #15

Partial Exermnption Racial Profiling Reporting - Tier 1
Page 3 of 4



Partial Exemption Racial Profiling Reporting
(Tier 1)

Option-to submit required data by utilizing agency report
You must submit your report in PDF format

Electronic Submission of data required by 2.132(b)(6) CCP
(6) require collection of information relating to motor vehicle stops in which a citation is
issted and to arrests made as a result of those stops, including information relating to:
(A) the race or ethnicity of the individual detained:

{8) whether a search was conducted and, if so, whether the individual detained
consented o the search; and

(C) whether the peace officer knew the race or ethnicity of the individual detained
before detaining that individual; and

This report meets the above
requirements

Chief Administrator Date

Send entire documents electronically to this website

www.icleose.state.tx.us

Partial Exemption Racial Profiling Reporting - Tier 1
Page 4 of 4
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TIER 2 REPORTING

'FULL REPORTING

- Check One
D No motor vehicle or audio equipment

\%\Ie choose to fully report even though
we qualify for the partial exemption

Racial Profiling Report - Tier 2
Page 1 of 5



o

Racial Profiling Reporting
(Tier 2)

Department Name
Agency Number

Chief Administrator Name
Reporting Name

Contact Number

E-mail Address

Certification to Report 2.132 {Tier 2) '

Policy Requirements {2.132{b) CCP): ‘
Each law enforcement agency in this state shall adopt a detailed written policy
on racial profiling. The policy must;
(1) clearly define acts constifuting racial profiling;
(2) strictly prohibit peace officers employed by the agency from engaging in racial
profiling;
{3) implement a process by which an individual may file & complaint with the agency if
the individual believes that a peace officer employed by the agenicy has engaged in
racial profiling with respect to the individual;
(4) provide public education relating o the agency's complaint process: .
(5) require appropriate comeciive action to be taken against a pgace officer employed by
the agency whao, after an investigation, is shown to have engaged in racial profifing in
violation of the agency's policy adopted under this article;
{8) require collection of information retafing to motor vehicle stops in which a citation 15
issued and to arrests made as a resuit of those stops, including information relating to
(A) the race or ethnicity of the individual detained;
(8) whether a search was conducted and, i so, whether the individual detained
consented to the search; and
(C)_ whether the peace officer knew the race or ethnicity of the individual detained
pefore detaining that individual; and :
(7) require the chief administrator of the agency, regardiess of whether the administrator
is elected, employed, or appoinied, to submit an annual report of the information '
collected under Subdivision (6) to: .
(A) the Commission on Law Enforcement Officer Standards and Education; and
(8) the governing body of each county or municipality served by the agency, if
the agency is an agency of a county, municipality, or other political subdivision of
the state.

These policas are in
effect
Chief Administrator Date

Racial Profiling Report - Tier 2
Page 2 of 5



Racial Profiling Reporting
(Tier 2)

(State of Texas Mandatory Form)
Instructions: Please fill out all boxes. I zero use 0.

1. Total on lines 3,'1 0,13, 18, 21,40, and 51 Must be equal
2. Total on lines 27 and 30 Must equal line 19

Gender:
1. Female
2. Male
3. Total
Race or Ethnicity:
4. African
5. Asian
6. Caucasian
7. Hispanic
8. Middle Eastern
0. Native American
10. Total
Race or Ethnicity known prior to stop?
11. Yes
12. No
13. Total
Reason for stop:
14. __ Violation of law other than traffic
15. ___ Pre-existing knowledge (i.e. warrant)
16. ___ Moving Traffic Violatior
17. ___ Vehicle Traffic Violation (Equipment, Inspection or Registration:
| 18. Total

Ragcial Profiling Report - Tier
Page 3of5 :



Racial Profiling Reporting

(Tier 2)
Search conducted?
9. Yes
20. No
21. Tofal
Reason for search:
{choose 1 for each search) )
: 22. Consent
23, Contraband/evidence in plain sight -
24, Probable cause of reasonable suspicion
T 25, Inventory search performed as result of
L towing _
26. Incident to arrestwarrant’
27. Total Must egual #19
Gontraband discovered?
28. Yes
29. No
30. Total Must equal #19
Description of Contraband
(Chose only One)
M. Hliegal drugs/drug paraphemalia
32. ___ Cumency '
33, ___ Weapons
a4, Alcohol
35 Stolen property
36 Other
3T Total Must equal #28
Arrest result of stop or search:
3. Yes
39. No
40, Total

Racial Profifing Reporl - Tier 2
Page 4 of 5



Arrest based on:

41,
42.
43,
44,

Racial Profiling Reporting
{Tier 2)

Violation of the Penal Code
Violation of a Traffic Law
Violation of City Ordinance
Outstanding Warrant

Street address or approximéte location of the stop:

City Street

US Highway

County Road
Private Property or Other

Writien warning or a citation as a result of the stop:

49,
50.

Yes
No

1.

Please submit electronically the analysis in PDF format required by 2.134 CCP{c}

which contains:

(1) a comparative analysis of the information compiled under Article 2.133 fo:
{A) evaluate and compare the number of motor vehicle stops, within the
applicable jurisdiction, of persons who are recognized as racial or ethnic
minorities and persons who are not recognized as racial or ethnic minorities; and
(B) examine the disposition of motor vehicle stops made by officers employed by
the agency, categuarized according o the race or ethnicity of the affected
persons, as appropriate, including any searches resulting from stops within the

applicable jurisdiction; and

(2) information refating to each complaint filed with the agency alleging that a peace
officer employed by the agency has engaged in racial profiling.

This analysis meets the above
requirements

Chief Administrator ' Date

Total



All five (5) pages will be entered via a TCLEOSE Web
entry form and the analysis is to be
uploaded to the website in PDF format

www.tcleose.state.tx.us

Racial Profiling Report - Tier 2
Page5of &



ITI. Data Analysis and Results

TRAFFIC STOP ANALYSIS AND RESULTS
PRESENTED IN STANDARD TIER 2 TCOLE
REPORTING BY AGENCY: SAN ANTONIO
POLICE DEPARTMENT, PARK POLICE AND
AIRPORT POLICE



San Antonio Demographics/Characteristics

San Antonio. Texas is the seventh largest city in the United States with 1.319.996 residents. The

San Antonio Police Department (SAPD) provides policing services for the entire incorporated

area of City of San Antonio. In addition. the Chief of the San Antonio Police Department also
serves as the Chief of the Park Police Department and the Airport Police Department.

Each year the SAPD receives in excess of one million calls for service. To address this demand
for services police officers are stationed in six strategically located substations throughout the
community. at the airport and in various city parks.

Demographically, San Antonio is highly diverse. The largest percentage of residents identify
themselves as Hispanic or Latino (63.2 percent). The next largest group of residents identify
themselves as White or Caucasian (26.6 percent). The remainder of the residents identify
themselves as African-American or Black (6.9 percent), two or more races (3.4 percent). Asian
(2.4 percent). American Indian or Alaskan Native (0.9 percent) or Native Hawatian (0.1 percent).
According 10 the United States Bureau of the Census, 14 percent of San Antonio’s residents are
foreign born. A language either other than or in addition to English is spoken in 45.4 percent of
San Antonio’s homes. Slightly more than eighty percent of the residents have lived in the same
house since 2009 and the home ownership rate is 55.7 percent. Median household income is
$45.722 and 19.9 percent of the residents live below the poverty line.

Substantive Changes in Racial Profiling Data Collection and Reporting

Before proceeding with the results, it is worth discussing the manner in which racial profiling
data are collected and reported. This process has changed dramatically over the past several
years. The original reporting requirement (SB 1074) was passed in 2001 and mandated annual
reporting by all policing agencies of traffic and pedestrian stops. House Bill 3389 (2011) made
many important and substantive changes. These changes include:

o The current law requires police officers to report whether they were aware of a driver’s
race or ethnicity prior to initiating the stop. The previous law did not require this
information.

« The current law requires police departments to record information about the drivers
involved in traffic stops. The previous law required departments to also record
information about the pedestrians stopped by the police.

e The current law exempts police departments from reporting raw counts if their patrol cars
are equipped with in-car cameras. Even though SAPD patrol cars are equipped with in-
car cameras. the department chooses to fully report its data in the Tier 2 format which
includes raw counts and detailed information about traffic stops. This also includes
demographic information about the drivers.

The San Antonie. Park and Airport Police Departments are in full compliance with the current
data collection protocols and reporting standards.

[



Official Data

This analvsis is based on 178.274 recorded traffic stops occurring from January 1 through
December 31, 2014, Results are presented in the required Tier 2 TCOLE protocol and reflect
agency specific characteristics. such as gender. race/ethnicity. reason for the stop. and other
variables. Note that the San Antonio Police Department reports 175,495 traffic stops while the
Park and Airport Police report 2,304 and 475 traffic stops. respectively. The following tables
represent the racial profiling data collected and reported by the San Antonio. Park and Alrport
Police Departments for calendar year 2014,

2014 TCOLE Tier II Data Sheet for SA Police Department, SA Park Police, and SA
Airport Police
SA PARK SA AIRPORT

SAPD PD © PD

Totals Totals Totals
Gender
1) Female 65,878 759 145
2) Male 109,617 1,545 330
3) Totals 175,495 2,304 475
Race Ethnicity Totals Totals Totals
4y African 16,451 226 533
3) Asian 1,922 8 14
6) Caucasian 54,902 567 218
7) Hispanic 99,832 1,479 147
8) Middle Eastern 1,923 23 4]
9) Native American 465 1 2
10} Totals 175,495 2,304 475
Race Ethnicity Known Prior to Stop Totals Totals Totals
1) Yes 1,712 91 3
12) No 173,783 2,213 472
13) Totals 175,495 2,304 475
Reason For Stop Totals Totals Totals
14 Law Other than Traffic 1,671 68 14
15) Pre-Existing 1,195 155 9
16) Moving Violations - 167,361 1,448 407
17) Vehicle Equipment 5,268 633 45
18) Totals 175,495 2,304 475

(8]




Search Conducted
19) Yes

20) No

213 Totals

Reason For Search

22) Consent

23) Contraband 1n Plain Sight
24) Probable Cause

25) Inventory

26) Incident to Arrest

27) Totals

Contraband Discovered
28) Yes

29) No

30 Totals

Description of Contraband
313y lllegal Drugs

32) Currency

33) Weapons

34) Aleohol

35) Stolen Property

36) Other

37) Totals

Arrest Result of Stop
38 Yes

39y No

40 Totals

SAPD
Totals

7,140
168,355
175,495

Totals
1,112
196
573
207
5,052
7,140

Totals
2,544
4,596
7,140

Totals
2,037
23
164
79
146
95
2,544

Totals
6,582
168,913
175,495

SA PARK
PD

Totals

191
2,113
2,304

Totals
9
26
i1
15
130
191

Totals
24
167
193

Totals
202
2,102
2,304

SA AIRPORT
PD ‘

Totals

19
456
475

Totals
0

S0 O b e

[y
2

Totals
18
19

Totals
0

— 0 e S &

Totals
17
458
475



SA PARK SA AIRPORT

SAPD PD PD

Totals Totals Totals
Arrest Based on
41) Violation of Penal Code 2,440 28 4
42) Violation of Traffic Law 947 72 5
43) Violation of City Ordinance 104 30 1
44y Qutstanding Warrant 3,091 72 7
45) Totals 6,582 202 17
Street Address or Approximate Location of
Stop Totals Totals Totals
45) City Street 88,724 2,218 471
46) US Highway - Expressway 79,665 55 2
47y County Rd ' 208 0
48) Private Property 6,398 31 1
49) Totals 175,495 2,304 475
Written Warning or Citation as Result of Stop Totals Totals Totals
49) Yes 168,958 2,108 458
50) No 6,537 196 17
51) Total 175,495 2,304 475

Additional Analysis

Traditional racial profiling analysis involves making a comparison between the racial and ethnic
proportions within two populations - the overall driving population and the population of drivers
that are actually stopped. To do this one must estimate the racial and ethnic proportions within
the overall driving population. Unfortunately. it is not possible to definitively measure the racial
and ethnic proportions with the overall population of drivers in a large and diverse community.
As a result researchers often usé proxies to estimate the driving population. The most frequent]y
used proxy is the residential population. The logic of this method is based on the notion that the
driving population closely approximates the residential population. In many research contexts
this may be a valid assumption, however, there are several factors suggesting this may be a rather
unreliable method. First. the residential population does not count transient drivers, 1.e.
individuals who drive in a community but do not live there. The major transportation systems
(e.o. interstate highways. airports. major state highways, etc.) within San Antonio suggest that
the transient population in San Antonio may be very different than its residential population.
Second. the residential population in most communities is not equally distributed with respect to
race and ethnicity. Some neighborhoods are principally populated by individuals from a single
racial or ethnic group. Third. closely associated with the previous point, police patrol resources
are not equally distributed throughout a community. Patrol officers are deployed on the basts of
demand as measured by calls for service or the crime rate within a neighborhood. This means
that some neighborhoods are routinely assigned more police officers than others. 1f these




neighborhoods also happen 1o be principally populated by individuals from a single racial or
ethnic group then these individuals are inadvertently at a higher risk of being stopped. Finally.
the residential population cannot differentiate between drivers with respect 1o their propensity for
vetting stopped by the police. For example. a voung Caucasian man who works as a delivery
driver is likely more at risk of being stopped by the police than his elderiy Caucasian grandfather
who drives only occasionally. Within the residential population these two individuals these two
individuals each count equally as one Caucasian man despite their differential driving exposure.

These measurement challenges notwithsianding. it is at least important to recall the racial and
ethnic proportions within the residential population. As mentioned previously. the largest
percentage of residents identify themselves as Hispanic or Latino (63.2 percent). The next
largest group of residents identify themselves as White or Caucasian (26.6 percent). The
remainder of the residents identify themselves as African-American or Black (6.9 percent), two
or more races (3.4 percent). Asian (2.4 percent). American Indian or Alaskan Native (0.9

percent) or Native Hawaiian (0.1 percent).

The analysis reveals that Hispanic drivers represent:
e 356.89 percent of the traffic stops made by the San Antonio Police Department.
o 64.19 percent of the traffic stops made by the Park Police, and
e 30.95 percent of the traffic stops made by the Airport police.

The analvsis reveals that Caucasian or White drivers represent:
o 3].28 percent of the traffic stops made by the San Antonio Police Department.
e 24.6]1 percent of the traffic stops made by the Park Police. and
e 45.89 percent of the traffic stops made by the Airport Police.

The analysis reveals that African-American or Black drivers represent:
e 9.37 percent of the traffic stops made by the San Antonio Police Department.
» 0.81 percent of the traffic stops made by the Park Police. and
» 11.16 percent of the traffic stops made by the Airport Police.

The analvsis reveals that Asian/Pacific Isiander drivers represent;
o 1.10 percent of the traffic stops made by the San Antonio Police Department.
e (.35 percent of the traffic stops made by the Park Police. and
e 295 percent of the stops made by the Airport Police.

The analvsis reveals that Middle Eastern/East Indian drivers represent:
s |.10 percent of the traffic stops made by the San Antonio Police Department.
» 1.00 percent of the traffic stops made by the Park Police. and
e 8.63 percent of the traffic stops made by the Airport Police.

The analvsis reveals that Native American drivers represent:
o .26 percent of the traffic stops made by the San Antonio Police Department,
e (.04 percent of the traffic stops made by the Park Police. and
o 0.42 percent of the traffic stops made by the Airport Police.



The following table summarizes these results.

Traffic stops (by race/ethnicity) compared against the overall residential population.

Hispanic | White | African- Asian/ Middle | Native |
American Pacific Eastern/ American
Islander East Indian

Percent of i
overall 632 | 262 6.9 2.4 Unknown 0.9 |
residential
population _
SAPD 56.89 | 31.28 9.37 1.10 ' 1.10 (.26
Park Police 64.19 24.61 9.81 0.35 1.00 0.04
Airport 30.95 45.89 11.16 2.95 8.63 0.42
Police

These anatvses do not suggest a pattern and practice of racial profiling within the San Antonio
Police Department. the Park Police Department or the Airport Police Department. It is important
to note that an allegation of racial profiling cannot be sustained unless it can be established that
the officer knew the driver’s race or ethnicity prior to the stop and acted with racial animus
toward the driver. The data suggest that in only a very small percentage of cases does a police
officer even know the race or ethnicity of the driver prior to the stop. For example, in the SAPD
police officers report that they are aware of the driver’s race or ethnicity in less than one percent
(0.98 percent) of the traffic stops. Given the complexities associated with how and where police
officers are deploved. racial and ethnic segregation patterns in metropolitan areas and other
factors i1 is not possible to suggest a pattern and practice of racial profiling existing in any of
these departments.

In vears past this analysis has also included an assessment of stops by race and gender. The

following table represents the traffic stops for each department by the race and gender of the
driver. This is followed by a table representing the race/ethnicity and gender of San Antonio
residents.. Here again. this analysis does not suggest a pattern and practice of racial profiling
within any of the three departments.



Traffic stops (2014) by race/ethnicity and gender of the drivers.

_ SAPD Park Airport TOTALS
Race/Ethnicity Female | Male ] Female | Male ] Female | Male
African American 5.669 | 10.782 76 150 16 37 16,750
Asian / Pacific Islander 757 1.165 2 6 6 8 1.944
Caucasian / White 21.249 | 33.653 194 373 78 140 55,687
Hispanic 37.776 | 62.056 484 995 45 102 101,438
Middle Eastern / East Indian 289 1.634 3 20 0 41 1.987
Native American 138 327 0 | 0 2 468
Totals 65,878 | 109,617 759 1,545 145 330 178.274
Percents 37.54% | 62.46% | 32.94% | 67.06% | 30.53% | 69.47%

2010 US Census Bureau Estimates for City of San Antonio, Texas

Race/
Ethnicity

Female Male Totals
| African American 42,022 40,053 82.075
. Asian 15,532 14,804 30,336
| White 178,769 170,390 | 349,159
Hispanic 428.747 | 408,650 837,397
Other 10.767 10,262 21,029
Gender/Grand Totals 675,837 644,159 1,319,996




COMPARATIVE ANALYSIS AND RACIAL
PROFILING COMPLAINTS




CITY OF SAN ANTONIO POLICE DEPARTMENT

ANTHONY L. TREVINO, JR.
CHIEF OF POLICE

“The San Antonio Police Department is dedicated to imyrb‘ving
the quality of life by creating a safe environment in partnershiy
with the people we sérve. ‘We act with integrity to reduce fear and

crime while treating all with respect, compassion, and fairness.”

February 25, 2015

TCOLE

6330 East Hichway 290, STE 200

Austin, TX 78723
RE: Racial Profiling

To Whom It May Concern:

In accordance with Code of Criminal Procedure Article 2.131—2.138, B 3389 Tier [ reporting

requirements, the following information rel
San Antonio compared to the stops conducted by the San Antonio Police Department.

details information regarding the ten (10) complaints filed with the

ates an analysis of ethnic and gender population of the City of

Furthermore, it
San Antonio Police Department

(Agency #029218) alleging that an SAPD officer engaged in racial profiling within the calendar year

2014,

The City of San Antonio has a population of 1,319,996 residents. This figure was compiled by Brian L.

Withrow, Ph. D. from 2010 U.S. Census information.

In 2014, the San Antonio Police Department conducted a t

“POPULATION |
Female | Male | Race/Ethnicity Totals Percentage
Affican American 42022 40,053 82,075 622 %
Asian 15,532 14,804 30,336 2.30 %
White 178,769 | 170,390 349,159 2645 %
Hispanic 428,747 { 408,650 837,397 63.44 %
Other 10,767 10,262 21,029 1.59 %
Totals 675,837 | 644,159 1,319,996 100 %
51.20 % | 48.80 % '

otal of 175,495 stops and 7,140 subsequent

searches. These are presented in the table below with percentages by race/ethnicity and gender. Please
note that the race/ethnic categories do not completely match-up between the U.S. Census Bureau and the

State of Texas reporting requirements.

o Female | Male | Total Stops |Percentage| Total Searches | Percentage

African American 5,669, 10,782 16,451 9.37 % 981 13.74 %
Asian / Pacific Islander 757 1,165 1,922 1.10 % 16 0.22 %
Caucasian / White 21249] 33,653 354,902 31.28 % 1,053 14.75 %
Hispanic 37,776 62,056 99,832 56.89 % 5,070 71.01 %
Middle Eastern 289 1,634 1,923 1.10 % 18 0.25 %
Native American 138 327 465 0.26 %! 2 0.03 %
Totals 65,878} 109,617| 175,495 100 %) 7.140 100 %

37.54 % 1 62.46 %

315 5. SANTA ROSA + SAN ANTONIQ, TX 78207 » TEL 210-207-7360 »

FAX: 210-207-4377 + TEL 210-207-488% (4TTY)



The following complaints were investigated by the San Antonio Police Department during 2014:

1.

12

10.

FC2014-131 (Date: 07-16-2014)
During a traffic stop the complainant alleged of racial profiling and mistreatment.
The case was ruled NO DISCIPLINARY ACTION

FC2014-121 (Date: 07-21-2014) , )
Cornplainant accused the officer of being mde and made racial comments lowards bim apd his

wife.
The case was DEACTIVATED.

FC2014-170 Date: 09-12-2014)
Complainant felt that he was racially profiled during a {raffic stop.
The case was DEACTIVATED.

FC2014-015 (Date: 12-14-13)

Complainact was pulled over for an improper turn signal violation and a malfunctioning tail hght,
but felt the traffic stop was made due to racial profiling.

The case was DEACTIVATED.

TL.2014-049 (Date: 01-28-14)

The father of a traffic offender contacted Internal Affairs stating that his daughter was pulled over
based on ber race and the bandana she was displaying in her vehicle. The daughter never came in
or contacted the office as advised.

The case was INFORMATION ONLY.

11.2014-516 (Date: 03-19-2014)

The complainant was mvolved 1 a motor vehicle accident. During the investigation it was
discovered the vehicle was not insured and per SAPD regulations the complainant’s vehicle was
{owed. The complainant feels this action was racial.

The case was INFORMATION ONLY.

11.2014-579 (Date: 04-24-2014)

The complainant felt she made the officer mad by lying to him during 2 ficld interview causing
him to call her racial names, and grab her arm hard.

The case was INFORMATION ONLY.

1.2014-216 (Date: 05-27-2014)
Complainant alleged his traffic stop was based on racial profiling.
The case was INFORMATION ONLY.

1.2014-272 (Date: 07-01-2014)
The Complainant feels he was stopped based on his race.
The case was INFORMATION ONLY.

LC2014-104 (Date: 04-11-2014)
Officer failed to collect and docnment racial data during a traffic stop.
The officer received a WRITTEN REPRIMAND.




Based on our performance as presented above, I am confident that we have complied with the law to the
fullest extent possible for the calendar year 2014 and have continued to improve our collection and
analysis of the racial profiling data gathered.

Sincerely,

L. Trevino, Jr.
Chief of Police
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February 25, 2015

TCOLE \
6330 East Highway 290, STE 200
Austin, TX 78723

RE: Racial Profiling
To Whom It May Concern:

In accordance with Code of Criminal Procedure Article 2.131—2.138, HB 3389 Tier II reporting
requirements, the following information relates an analysis of eftmic and gender population of the City of
San Antonio compared to the stops conducted by the San Antonio Park Police Department (Agency #
029418).

The City of San Antonio has a population of 1,319,996 residents. This figure was compiled by Brian L.
Withrow, Ph. D. from 2010 U.S. Census information.

POPULATION

Female | Male Race / Ethnicity Totals | Percentage |
[ African American 42,022 | 40,053 82,075 6.22 %
Asian 15,532 | 14,804 30.336 230 %
White 178,769 | 170,390 349,159 26.45 %
Hispanic 428,747 | 408,650 837,397 63.44 %
Other 10,767 | 10,262 21,029 1.59 %
| Totals 675,837 ; 644,159 1,319,996 100 %
51.20 % | 48.80 %

n 2014, the San Antonio Park Police Department conducted 2 total of 2,304 stops and 191 subscquent
cearches. These are presented in the table below with percentages by race/ethnicity and gender. Please
note that the race/ethnic categories do not completely match-up between the U.S. Censns Bureau and the
State of Texas reporting requirements.

s
P 0

Female | Male |Total Stops | Percentage | Total Searches Percentage
African American 76 150 226 981 %! 21] 11.00%
Asian / Pacific Islander 2 6 8 0.35 % 0] _000%
Caucasian / White 194 373| 567 24.61 % 28] 1466 %
Hispanic 484 595 1,479 64.19 % 141] 73.82%
Middie Eastern 3 20 23 1.00 % 1 0.52%
Wative American 0 1 1 0.04 % ‘ 0] 000%
Totals 759 1,545 2,304 100 % 191 100 %%
L 132.94% |67.06 %



There were no complaints of racial profiling made against the San Antonio Park Police during 2014.
Based on our performance as preseated above, 1 am confident that we have complied with the law to the
fullest extent possible for the calendar year 2014 and have continued te improve our collection and

analysis of the racial profiling data gathered.

Sincerely,

thony ¥.. Trevino, Jr.
Chief of Police



CITY OF SAN ANTONIO AIRPORT POLICE®

“It is the raission of the San Antonio Imemational Axrpdst Police Division to enhance the safety of

that community of citizens whao travel through the airport by 2 commitment to excellence in

the professional and courteous delivery of police and security services, while operating under

the framewark of the Usited States Constitution, through the reduction of fear and the
preservation of human life while enforcing relevant sianses and regulations.”

February 25, 2015

TCOLE
6330 Bast Highway 290, STE 200
Austin, TX 78723

RE: Racial Profiling

To Whom It May Concern:

In accordence with Code of Criminal Procedure Article 2.131—2.138, HB 3389 Tier II reporting
requiretents, the following information relates an analysis of ethnic and gender population of the City of
San Antonio compared to the stops conducted by the San Antonio Airport Police Department (Agency #

029501).

The City of San Antonio has a population of 1,319,996 residents. This figure was cempiled by Bran L.
Withrow, Ph. D. from 2010 U.S. Census information.

POPULATION

Female | Male Race / Ethnicity Totals | Percentage |
African American 42,022 | 40,053 - 82075 6.22 %
Asian 15,532 14,804 30,336 230%
White 178,769 | 170,390 349,159 26.45 %
Hispanic 428,747 | 408,650 837,397 63.44 %
Other 10,767 | 10,262 21,029 1.59 %
Totals 675,837 | 044,159 1,319,996 100 %

51.20% | 48.80 %

In 2014, the San Antonio Airport Police Department conducted a total of 475 stops and 19 subsequent
searches. These are presented in the table below with percentages by race/ethnicity and gender. Please
note that the race/ethnic categories do not completely match-up between the U.S. Census Bureau and the

State of Texas reporting requirements.

Airport Police ' _
Female | Male | Total Stops |Percentagej Total Searches| Percentage
African American 16 37 53 11.16 % 2 10.53 %
Asian / Pacific Islander 6 g 14 2.95% 0 0.00 %
Cancasian / White 78 140 218 45.89 % 3 15.78 %
‘Hispanic 45 102 147 30.95 % 12]  63.16%
Middle Eastern 0 41 41 863% 2 10.53 %
‘Native American 0 2 2 0.42 % 0 0.00 %
Totals 145 330 475 100 % 19 100 %;
130.53 % 69.47 %

9523 Weslt Terminal Drive Bldg. 1320 San Antonio, Texas 78216
Phone {210) 207-3433 Fax (210) 207-1653



There were no complaints of racial profiling made against the San Antonio Airport Police during 2014.

Rased on our performance as presented above, 1 am confident that we have complied with the law to the
fullest extent possible for the calendar year 2014 and have continued to improve our collection and
analysis of the racial profiling data gathered.

Sincerely,

Anthony L. Trevino, Jr.
Chief of Police
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- IV, Department Response

PROCEDURAL RESPONSE FORMS



SAN ANTONIO POLICE DEPARTMENT

GENERAL MANUAL

Procediire 618 — Raciel/Bias Profiling

PSC, PNC

1SC, FIC, IDC, S50, GIA

SAPD Form #2-2

SAPD Form 2-3

SAPD Form #200-OR
SAPD Forma #87-15
SAPD Form #24-1A
SAPD Form #2055 GCD

01 INTRODUCTION

This procedure reaffirms the San Antonio Police Department’s commitment 1o unbjased policing in all its epcounters
between officers and any persons; and to establish procedures to ensure public confidence and mutual trust through the
provision of services in a fair and equitable fashion; and to protect our officers from unwarranted accusations of
misconduct when they act within the dictates of Department policy and the law,

052 POLICY

A. Tt is the policy of the San Antonio Police Department to provide equal protection to all citizens. Toward this end,
police officers employed by the San Antonio Police Department are strictly prohibited from engaging in racial/bias
profiling in any aspect of law enforcement-initiated actions.

B. Police Officers shall not use race, national origin, citizenship, religion, ethnicity, age, gender, sexual orieptation, or
physical or mental disability for a law enforcement-initiated action, except to determine whether a person matches a

spesific description of a particular suspect.

.03 TERMINOLOGY (For specific use within this procedure, see Glossary)

Ficld Contact Interview Law Enforcement-Initiated Action Motor Vehicle Stop
Pedestrian Stop Probable Cause Racial/Bias Profiling Reasonable Suspicion
Search Stop and Frisk :

.04 RESPONSIBILITIES

A Each officer has a responsibility for preventing racial/bias profiling. Officers must remain customer-oriented, while
also considering their safety and the safety of others. Officers should:

1. Extend a customary greeting to each person they stop or detain;
2. identify themselves by name;
3. Explain the reason for the stop or detention;
4. Afford the person the oppostunity to provide their explanation of their behavior;
5. Politely ask for the person’s identification; and
6. Remain courleous and project a professional demeanor during the interview or questioning.
B, Officers shall refrain from participating in or encouraging any actions or statements which could be perceived as

racial/bias profiling. They must document the law enforcement-initiated action and repori any acts or perceived acts
of racial/bias profiling in accordance with Subsection .05B of this procedure.

Geneml Manual Procedures - Section 600 Operarions Procedires Pape I of 7 Efective Date: July 31, 2010




SAN ANTONIC POLICE DEPARTMENT
GENERAL MANUAL

Procedure $18 — Racinl/Bigs Profifing

C. EBach officer is responsible for assisting in the prevention of racial/bias profiling by the following aclions:

1.

5.

Officers making custodial/non-custodial arrests shall base the arrests on probable causc supporting the elements
of the offense and not on racial/bias profiling.

Officers conducting a tawful detention, including stop and frisks, shall base the lawful detention on reasonable
suspicion at the time of the stop and not on racial’/bias profiling.

‘Officers conducting field coniacts (interviews)-s]iall do so in accordance with GM Procedure 508, Field-

Contacts.

Officers shall refrain from participating in or encouraging any actions or staternents which could be reasonably
perceived as racial/bias profiling. ’

Officers shall report any acts of racial/bias profiling in writing to their immediate supervisor,

" D. Supervisory officers shall monitor the actions of the officers uader their command to ensure racial/bias profiling
does not oceur and is not condoned. Supervisors shall:

1.

Take immediate and appropriate remedial action whenever they observe, or are made aware of, any racial/bias
profiling. .

Immediately docurnent any complaint or observed incident of any acts or perceived acts of racial/bias profiling
in accordance with Section .05.

Immediately submit all reports of racial/bias profiling through their chain of command to their Division
Commander.

.05 COMPLAINT PROCESS

A. The San Antonio Police Department will accept and investigate all complaints from any person who believes he/she
has been stopped or searched based on racial/bias profiling. No person shall be intimidated, coerced, or discouraged
in any manner from filing a complaint, nor discriminated against because he/she filed such a complaint.

B. Any Officér who receives an allegation of racial/bias profiling, including the officer who initiated the stop, shali
immediately report the allegation of racial/bias profiling to his/her immediate supervisor.

1.

2.

[ =]

The Officer shall also document the allegation in writing on SAPD Form #2-2, Incident Report.

The incident report shall include the nature of the complaint or allegation along with the name, address and
telephone number of each complainant and witness. s

After the incident, the repori shall be immediately compieted and given to the Officer’s supervisor.

The Officer shall alsc explain to the complainant the Department’s process for filing a complaint with the
Internal Affairs Unit. .

If the complainant request to speak with a superviser, the Officer shall immediately notify a supervisor of the
request.

. Supervisory officers addressing racial/brased profiling complaints shalk:

I.

Creneral Manual Procedures — Séclion 600 Operarions Procedures Page 2007

Tmmediately notify the Section Commanders or Unit Directors of any cases where an officer is involved in
allegations of serious misconduct or suspected criminal activity;
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SAN ANTONIO POLICE DEPARTMENT
GENERAL MANUAL

Procedure 618 — Racial/Bias Profiling

9. Immediately contact and interview the complainants;
3. Refer the complainants to the Internal Affairs Unit to initiate formal complaints;

4. Interview and obtain written reports from the subject officers of the comptaints, Officers who are the subject of
the complaint shall submit their written reports on SAPD Form #200-OR, Officer’s Response to a Complaint;

5. Obtain necessary information, which assists in the evaluation of the complaints;

6. Prepare preliminary complaint investigation packets including the information provided by the complainants,
witnesses, the officers’ reports, and the supervisors’ repotts; '

7. Supervisors will not enumerate or make recommendations as 10 ihe speciﬁ-é rule, regulation, pelicy, or
procedure violated, nor will they make a recommendation as to punishment. Supervisors will only recormimend
either no disciplinary action is necessary or the complaint should be forwarded to the Internal AfFairs Umit for

further investigation;

8. Route the prefiminary complaint investigation packets through the chain of command tc their Division
Comimander. ’

9. The Division Commander shall route the completed complaint investigation packet to the Internal Affairs Unit.
D. The Intemal Affairs Unit investigates all complaints of racial/bias profiling against officers. The Internal Affairs

Unit presents the findings of all formal coraplaint investigations of racizl/bias profiling to the Chief's Advisory
Action Board. The complainants will receive written notification advising them of the final disposition of their

compiaint.
06 TRAINING

The Department shall be responsible for providing training to all officers in racial/bias profiling to emphasize the need 1o
respect the rights of all citizens to be free from unreasonable government intrusion_ or law enforcement-initiated action.
This training shall include: ’

A. Cadet Training;

B. Annunal In-Service Training;

C. Input from those classes of persons identified in this policy in development of curriculum;
D. Incorporation of the TCLEOSE Curriculim; and

E. Specibc lesson plans for Patrol Officers, Supervisors, FTOs, ete,

07 DISCIPLINARY ACTIONS

A The SAFD considers racial/bias profiling a serious form of officer misconduct. The Department shall take direct
and immediate actions to prevent such behavior, and to remedy all reported instances of racial/bias profiling.

B. Officers who are found to have engaged in racial/bias profiling will be subject to appropriate corrective action
including, but not limited 1o, referral to the Officer Concern Program, and/or discipline such as discharge or criminal

actions.
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SAN ANTONIO POLICE DEPARTMENT
GENERAL MANUAL

Procedure 618 — Ruciel/Bias Profiling

e

.08 DATA COLLECTION
A. Racial Profile data must be collected on the operator of any motor vehicle siopped for an alleged violation f’f alaw
or ordinance. Officers who initiate 2 motor vehicle stop, which does not result in the production of an Incident or
Offense report, shall document such occurrence by submitting one the following forms:
1. Traffic citation;

2. Traffic warning citation;

Curfew violation (Form 87-7153);

(V3]

4. TField Interview (Form 2-3);
5. DWlreport (Form 24-1A); or
6. Gang Contact Data Sheet (Form 2055-GCD).

_B. The above forms are designed for the primary purpose of law enforcement; however, they have been modified to
comply with governmental mandates on racial/bias profiling. As such, they must be filled-out correctly, completely,
and on a timely basis.

C. Profile Data shall be filled out only once for each individual (operator of motor vebicle only). Ifa trafﬁc citation or
warning citation is the only documentation of the motor vehicle stop, the information shall be included on th'e
citation. If an Incident Report, Offense Report, Curfew Violation, Field Interview, DWI Report, or Gang Form 18
written, the profile data should go on the report or form and not on the citation.

D. Officers making motor vehicle stops requiring racial profile data collection on the citation must complete the
following boxes on the citation for the eperator of the motor vehicle:

1. Box Al - Location of Profile Data
a. 0- Profile data on citation
b. 1 — Profile data on report (case # required}
2. Box A2 - Race/Ethnicity known prior to detention
a. 0-NO
b. 1-YES

3. Box A3 — Race/Ethnicity

a. 11— White
b. 2 Black
c. 3 - Hispanic

d. 4- Adsian/'Pacific Islander
e. 55— Native American

f  6- Middle FEastern/East Indian
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SAN ANTONIO POLICE DEPARTMENT
GENERAL MANUAL

Procedure 618 — Recial/Bias Profiling

4. Box A4 - Initial reason for the stop
a. 0 - Traffic law violation
b. 1 —-A()rher-la'w violation
¢. 2- Dispatched - with vehicle description
d 3~ Dzkpdtcked - wz'th‘of‘icer inftiated stop
e. 4~ Figld contact
f. 53— Suspicious corduct

Box A5 — Search

h

a. 0-None
b. 1- Consent
¢. 2 - Non-consen!
6. Box A6 —Reason for search
a. 0-N/A4
b. 1 - Contrabandievidence in plain view
c. 22— Probable cause 7 |
d 3- Reﬁonab!e suspicion
e. 4 Vehicle towed
f. 35— Arrest
7. Box A7 - Contraband or evidence
a. 0—None
b. 1-— Fes Seereport™* (case # required)

*¥ If the answer to this question is “yes,” a report needs 1o be wriften and the profile data should go on the
report and not on the citation.

8. Box A8 — Custodial Arrest Made
a. 0-Neo
b. 1 - Yes Seereport** (case # required)
** [ the answer to this question is “ves,” a report needs to be written and the profile data should go on the

report and not on the citation.
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SAN ANTONIO POLICE DEPARTMENT
GENERAL MANUAL

Procédure 618 — Rucinl/Bias Profiling

E. Officers making motor vehicle stops requiring racial profile data coliection on a form other than a traffic or warning
citation shall fill out the report completely, listing the following information in the approprate boxes for the
operator of the motor vebicle:

1. Race/Ethnicity known prior to detention
a 0-NO

b. 1-—YES

™)

Reason for stop
a 0 —Traffic law violation
b, 1- thel; law violation
¢. 2~ Dispatched — with vehicle description
d 3- bispatched — with officer initiam-a' stop
e. 4-— Field contact |
1. 3 —Suspicious conduct
3. Search
a. 0—None
b. 1-Consent
c. 2 — Non-consent
4, Reason for search
a O N4
b. 1-- Contraband/evidence in plain view
¢ 2- Probable cause
d. 3 - Reasonable suspicion
e. 4 Vehicle towed
f. 55— Arrest
5. Custodial Arrest Made
8. 0-No
b. 1 - Yes— Violarion of Pernal Code
¢. 2-—Yes- Violation of Traffic Law

d. 3 - Yes— Violation of Ordinance
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GENERAL MANUAL 1

Procedure 618 — Racial/Bias Profifing
W (-

e. 4~ Yes— Warrant
£ 5 - Yes— Other Law Violation
6. Citation Issued
a. 0-—None
b. 1 —Pritten warning
¢. 2 Written traffic citation
d. 3 - Misdemeanor ciiation
7. Contraband or evidence
a 0 w None
b. 1~ Drugs/Paraphernalia
c. 2-— Money
d 3 - Firearm
e. 4 - Knife/Edged Weapon
f. 53— Other Weapon |
g 6 dleoholTobacco
h. 7 - Stolen Property
i 8- Other
A9 PUBLIC INFORMATION

A. The Department shall be responsible for providing public information relating to the agency’s efforis to comply with
government mandates on racial/bias profiling, This will include public education relating to the agency’s complaim
process. Avenues for this information may include the distribution of the San Antonio Police Department Intermal
Affairs Unil pamphlets and News/Press releases.

B. Ii is the responsibility of the Police Media Services Detal Lo ensure copies of news articles, educational stories, and
videos relating to racial/blas profiling are annually aintained to provide documentation of this Department’s
cormitment to educating the public. :

10 ANNUAL ANALYSES AND REPORTING

A. Al racial/bias information required o be collected in accordance with Article 2.133 of the Code of Criminal
Procedure must be compiled and analyzed annually. ’

B. In accordance with Article 2.134 of the Code of Criminal Procedure, the previous year’s information coliected on
racial/bias profiling must be submitted to the governing body of the City of San Antonio and to the Commission on
Law Enforcement Officer Standards and Education (TCLEOSE) by March 1% of each year.
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-

Racial / Bias Profiling Sdn
X

" Effactive Date: 09/01/2014

918.01

918.02

918.03

I8
A

INTRODUCTION

This procedure reaffirms the San Antonio Park Police Department’s commitment 1o
unbiased policing in all its encounters between officers and any persons;

To establish procedures that serve to ensure public confidence and mutual trust
through the provision of services in a fair and equitable fashion; and

To protect our officers from unwarranted accusations of misconduct when they act
within the Department policy and the law.

POLICY

It is the policy of the San Antonio Park Police Department to provide equal protection
to all citizens. Toward this end, members are prohibited from engaging in racial/bias
profiling in any aspect of law-enforcement activity.

Members shall not use race. national origin, citizenship, religion, ethnicity, age,
gendet. sexual orientation, or physical or mental disability for a law enforcement-
initiated action, except to determine whether 2 person matches a specific description
of a particular suspect.

DEFINITIONS

“Racia} / Bias Profiling” means a law enforcement-initiated action by a peace officer
based solely on an individual's race. national origin, citizenship, religion, ethnicity,
age, gender. sexual orientation, or physical or mental disability, rather than the
individual’s behavior or information identifying the individual as having engaged in
criminal activity.

“1aw Enforcement-Initiated Action” includes. but is not limited to, traffic and
pedestrian stops, questioning, interviewing, frisks, detentions, inspections,
consensual or nonconsensual searches of person(s) or vehicle(s), or arrest of a
person{s).

“Motor Vehicle Stop™ means contact by our officers with a vehicle resulting in the
detention of an individual(s) and / or vehicle.

“Pedestrian Stop” means an interaction between a peace officer and an individual
who is being detained for the purpose of a criminal investigation in which the
individual is not under arrest.

“Field Contact™ means a personal encounter initiated by an officer for the purpose of
conducting an interview.

Procedure #918 ~ Racial / Bias Profiling Page 1 of 7 Pages
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“Field Interview” means the questioning of a person who Is not suspected of criminal
activity at the time of the encoumer.

“Probable Cause” means that set of facts or circumstances based on retiable
information or personal knowledge or observation by an officer which reasonably
shows and would warrant an ordinary and prudent man in believing that a particular
person has been guilty of, is threatening to. or is about to commit some offense
against the law,

“Racial/Bias Profiling” means a law enforcement-initiated action by a peace officer
based on an individual’s race, national origin, citizenship, religion, ethnicity. age,
gender, sexual orientation, or physical or mental disability rather than the
‘ndividual’s behavior or information identifying the individual as having engaged in
criminal activity.

“Reasonable Suspicion” means facts or circumstances which would lead a
reasonable person to suspect that a crime s, has, or is about to be committed or that a
particular person is armed. Reasonable suspicion is less than probable cause. but

more than a mere hunch.

“Search” means either a full search predicated on probable cause or incidental to a
lawful arrest, or a limited search for weapons known as a frisk.

“Stop and Frisk” mean the law enforcement practice that involves the temporary
detention, field questioning. and limited search of a person or vehicle for weapons.
RESPONSIBILITIES

Each member has a responsibility for preventing racial/biased profiling. Officers
should:

1. Extend a professional greeting to each person they stop or detain;

S8

ldentify themselves by rank and name and as-a Park Police Officer:

& i.e. “I am Officer Jones, with the San Antonio Park Police”

3. Explain the reason for the stop or detention;

4. Afford the person the opportunity to provide their explanation of their
behavior;

5. Politely and professionally ask for the person‘rs identification: and

6. Remain courteous and project a professional demeanor during the interview

or questioning,.

Procedure 918 — Racial / Biag Profiling Page 2 of 7 Pages



918.05

Procedure 2918

San Antonio Park Police General Manual gé%f‘,{{% pProcedure 918
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Officers shall refrain from participating in or encouraging any actions or statements
that could be perceived as racial/bias profiling. They must.

1. Document the law enforcement-initiated action in accordance with this
procedure; and

£

Report any acts or perceived acts of racial/bias profiling to their immediate
supervisor

Officers must remain customer oriented, while also considering their safety and the
safety of others.

Each officer is responsible for assisting in the prevention of racial/bias profiling by
the following actions:

1. Officers making custodial/non-custodial arrests shall base the arrests on
probable cause that support the elements of the offense and not on racial/bias
profiling.

2. Officers conducting a lawful detention. including stop and frisks, shal) base

the lawful detention on reasonable circumstances at the iime of the stop and
not on racial/bias profiling.

3. Officers shall refrain from participating in or encouraging any actions or
statements that could be reasonably perceived as racial/bias profiling.

4. Officers shall report any acts of racial/bias profiling in writing to their
immediate supervisor.

Command and supervisory officers shall monitor the actions of the
officers/supervisors under their command to ensure that racial/bias profiling does not
oceur and is not condened. C ommanders/supervisors shall:

1. Take immediate and appropriate remedial action whenever they observe oF
are made aware of any racial/bias profiling.

2. immediately document in writing any complaint or observed incident
racial/bias profiling.

3. Immediately submit all reports of racial/bias profiling to the Park Police
Captain.
TRAINING

The San Antonio Park Police Department shail be responsible for providing training
{0 all members in racial/biased profiling to emphasize the need 1o respect the rights

_ Racial / Bias Profiling Page 3 of 7 Pages
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918.06

918.07

of all citizens to be free from unreasonable government intrusion or law
enforcement-initiated action. This training shaii include:

1, Annual In-Service Training;

2. Roll Call Training; and

Incorporation of the T.C.O.L.E. mandated curriculum into the Park Police Academy.

DISCIPLINARY ACTIONS

The San Antonio Park Police Department considers racial/bias profiling a serious
form of officer misconduct. The Department shall take direct and immediate action
to prevent such behavior and to remedy all reported instances of racial/bias profiling.

Officers who are found to have engaged in racial/ bias profiling will be subject to
appropriate corrective action. including, but not limited to, susperision, discharge or
criminal action.

DATA COLLECTION

Racial Profile data must be collected on the operator of any motor vehicle stopped
for an alleged violation of a law or ordinance. Officers who initiate a motor vehicle
stop, which does not result in the production of an report, shall document such
occurrence by submitting one the following forms:

1. Traffic citation;

T2

Traffic warning citation;

3. Curfew violation (Form 87-J15);

4. Field Interview

5. DWI report (Form 24-1A): or

6. Gang Contact Data Sheet (Form 2055-GCD).

The above forms are designed for the primary purpose of law enforcement; however,
they have been modified to comply with governmental mandates on racial/bias
profiling. As such, they must be filled-out correctly, completely, and on a timely
basis.

Profile Data shall be filled out only once for each individual (operator of motor
vehicle only). If a traffic citation or warning citation is the only documentation of
the motor vehicle stop. the information shall be included on the citation. If an AFR

Procedure #918 — Racial / Bias Profiling Pave 4 of 7 Pages
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Report, Curfew Violation. Field Interview, DWI Report. or Gang Forn is written.
the profile data should go on the report or form and not on the citation.

D. Officers making motor vehicle stops requiring racial profile data collection on the
citation must complete the following boxes on the citation for the operator of the
motor vehicle:

RE Box Al - Location of Profile Data

a. 0 — Profile daia on citation

b. | — Profile data on report (case # required)
2. Box A2 — Race/Ethnicity known prior to detention

a. 0-NO
b. 1-YES
3. Box A3 — Race/Ethnicity
a. 1 — White
b. 2 — Black
c. 3 — Hispanic
d. 4 — Asian/Pacific Isl-ander
e. 5~ Native American
f. 6 — Middle Eastern/East Indian
4. Box A4 - Initial reason for the stop
a. 0 - Traffic law violation
b. 1= Other law violation
c. 2 — Dispaiched — with vehicle description
d. 3 — Dispatched — with officer initiated stop
e. 4 — Field contact
f. 5 — Suspicious conduct

Procedure £918 ~ Racia! / Bias Profiiing Page 5 of 7 Pages
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3. Box A5 — Search
a. 0 — None
b. 1- Conseni
c. 2 — Non-consent
6. Box A6 — Reason for search
a. 0 N4
b. 1 — Contraband/evidence in plain view
c. 2 - Probable cause
d. 3 — Reasonable suspicion
e. 4 — Vehicle towed
f 5 — Arrest
7. Box A7 — Contraband or evidence
a. 0 — None
b. 1 — Yes See report** (case # required)

** [f the answer 10 this question is "ves. " a report needs 1o be written and the profile data should go
on the report and not on the citation.

8. Box A8 - Custodial Arrest Made
a. 0—No
b. | — Yes See report** (case # required)

NOTE: If the answer to this question is “yes,” a report needs 10 be written
and the profile data should go on the report and not on the citation.

E. Officers making motor vehicle stops requiring racial profile data collection on a form
other than a traffic or warning citation shall fill out the AFR report completely,
918.08 PUBLIC INFORMATION

A. The San Antonio Park Police Department shall be responsible for providing public
information relating to the agency's efforts to comply with government mandates on

procedure #918 — Racial / Bias Profiling Page 6 of 7 Pages
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racial profiling. This will include public education relating to the Department’s
complaint process. Avenues for this information may include. but not limited to, any
of the following: ‘

. Office of the San Antonio Park Police Chief.

!J

Office of the Chief of the San Antonio Police Department;

3. City of San Antonio News and / or Press releases.

ANNUAL ANALYSIS AND REPORTING

Effective January 1, 2002, the San Antonio Police Department will begin collecting
data on all traffic stops, in accordance with Article 2.132 of the Code of Criminal
Procedure, to including data from the San Antonio Park Police Department.

The information collected will then be submitted by the San Antonio Police
Department to the governing body of the City Of San Antonio in March of all
subsequent years.

The information wil} be reported in a forimat that may include, but is not limited to,
the reporting of the data in numerical and/or percentage categories of ethnicity,
stops, reasons for the stops, searches resulting from the stops, disposition of the
stops. and the duration of the stops.
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San Antonio Airport Police General Manual

Procedure 910
Racial / Bias Profiling

910.01 INTRODUCTION

This procedure reaffirms the Airport Police Division’s commitment to unbiased
policing in all its encounters between officers and any persons; and to establish
procedures that serve to ensure public confidence and mutual trust through the
provision of services in a fair and equitable fashion; and to protect our officers from
unwarranted accusations of misconduct when they act within the Division policy and
the law.

910.02 "~ POLICY

A, 1t is the policy of the Airport Police Division to provide equal protection to all
citizens. To this end, members are prohibited from engaging in racial / bias profiling
in any aspect of law-enforcement activity. '

B. Members shall not use race, national origin, citizenship, religion, ethnicity, age,
gender, sexual orientation, or physical or mental disability except to determine
whether a person matches a specific description of a particular suspect.

910.03 DEFINITIONS

A. “Racial / Bias Profiling™ means a law enforcement-initiated action by a peace officer
based solely on an individual’s race, national origin, citizenship, religion, ethnicity,
age, gender, sexual orientation, or physical or mental disability, rather than the
individual’s behavior or information identifying the individual as having engaged n
criminal activity.

B. “Law Enforcement-Initiated Action” inciudes, but is not limited to, traffic and
pedestrian stops, questioning, interviewing, frisks, detentions, inspections,
consensual or nonconsensual searches of person(s) or vehicle(s). or arrest of a
person(s).

C. “Traffic Stop™ means contact by our officers with a vehicle resulting in the detention
of an individual(s) and / or vehicle.

D. “Pedestrian Stop™ means an interaction between a peace officer and an individual
who is being detained for the purpose of a criminal investigation in which the
individual is not under arrest.

E. “Field Contact” means a personal encounter initiated by an officer for the purpose of
conducting an interview.

Airport Police General Manual Page 1 of 6 Procedure 910
03-13-06 Racial / Bias Profiling




910.64

F.

H.

C.

“Interview” means the questioning of a person who is not suspected of criminal
activity at the time of the encounter.

“probable Cause” means that set of facts or circumstances based on reliable
information or personal knowledge or observation by an officer, which reasonably
shows and would warrant an ordinary prudent man in believing that a particular
person has been guilty of, is threatening to, or is about to commit some offense
against the law.

“Reasonable Suspicion” means that set of facts and circumstances which would lead
an officer, in light of his experience, to conclude that a person possibly is invelved in

past, present, or future criminal activity.

“Search” means either a full search predicated on probable cause ot incidental to a
lawful arrest, or a limited search for weapons known as a frisk.

“Stop and Frisk” mean the law enforcement practice that involves the temporary
detention, field questioning, and limited search of a person or vehicle for weapons.

RESPONSIBILITIES

Each member has a responsibility for preventing racial / biased profiling. Officers
shall:

1. Extend a customary greeting to each person they stop or detain;

!\.)

Identify themselves by name and as an Airport Police Officer;

3. Explain the reason for the stop or detention;

4. Afford the person the opportunity to provide all explanations of thetr

behavior;

Politely and professionally ask for the person’s identification; and

wLh

6. Remain courteous and project a professional demeanor during the interview
or questioning.

Officers shall refrain from participating in or encouraging any actions or statements
that could be perceived as racial / bias profiling. They must document the law
enforcement-initiated action in accordance with this procedure and report any acts or
perceived acts of racial / bias profiling to their immediate supervisor

Officers must remain customer oriented, while also considering their safety and the
safety of others.

Each officer is responsible for assisting in the prevention of racial / bias profiling by
the following actions:

Airport Police General Manual Page 2 of 6 Procedure 910
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L. Officers making custodial / non-custodial arrests shall base the arrests on
probable cause that support the elements of the offense and not on racial /
bias-related profiling.

Officers conducting a lawful detention, including stop and frisks, shall base

2.
the lawful detention on reasonable suspicion and/or circumstances at the
time of the stop and not on racial / bias-related profiling.

3. Officers conducting field contacts (interviews) shall do so in accordance
with Procedure 507.08.

4, Officers shall refrain from participating in or encowraging any actions or
statements that could be reasonably perceived as racial/bias profiling.

3. Officers shall report any acts of racial / bias-related profiling fo their
immediate supervisor.

E. Supervisory officers shall monitor the actions of the officers under their command to
ensure that racial / bias profiling does not oceur and is not condoned. Supervisors
shall:

i Take immediate and appropriate remedial action whenever they observe or
are made aware of any racial / bias-related profiling.

2 Immediately document in writing any complaint or observed incident of
racial / bias-related profiling.

3. Periodically review the reports and citations of each officer under thewr
command.

4, Immediately submit all reports of racial / bias-related profiling to the
appropriate Airport Police Lieutenant.

910.05 COMPLAINT PROCESS
A, The Airport Police Division will accept and investigate all complaints from any

person who believes he/she has been stopped or searched based on racial/bias
profiling. No person shall be intimidated, coerced, or discouraged in any manner
form filing a complaint, nor discriminated against because he/she filed such a
complaint.

B. Any employee who receives an allegation of racial/bias profiling, including the
officer who initiated the stop, shall immediately report the allegation of racial/bias
profiling to his /her immediate supervisor. :

1. The employee shall also document the allegation on SAAP Form No. 2-2,
Incident Report.

EJ

The incident report shall include the nature of the allegation along with the
person’s name. address, and telephone number.

Airport Police General Manual Page 3 of 6 Procedure 910
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3. After the incident, the report shall be immediately completed and given 1o
the employee’s supervisor.

4. The employee shall aiso éxplain to the complainant the department’s process
for filing a complaint with the Internal Affairs Coordinator.

C. Supervisory officers addressing racial/biased profiling complaints shall:

1. Immediately notify the appropriate Airport Police Licutenant of any cases
where an officer is involved in allegations of racial//bias related profiling.

2 Contact and review the complainanis and review the allegations;

3. Refer the complainants to the Internal Affairs Coordinator to initiate a
formal complaint;

4, Interview and obtain written reports from the subject officers of the
complaints;

5. Obtain necessary information, which assists in the evaluation of the
complaints;

6. Prepare preliminary complaint investigation packets that include the
information provided by the complainants, the sworn member’s reports, and
the supervisor reports;

7. Supervisors will not enumerate or make recommendations as to the specific
rule, regulation, policy, or procedure that was violated, nor will they make a
recommendation as to punishment. Supervisors will only recommend that
either no disciplinary action is necessary or that the complaint be forwarded
to the Internal Affairs Coordinator for further investigation.

8. Route the preliminary complaint investigation packets to the appropriate
Airport Police Lieutenant.

D. The Internal Affairs Coordinator investigates formal complaints of racial/bias

profiling by sworn members and presents the findings to the Chief’s Advisory
Board. The complainants will receive written notification advising them of the final
disposition of their complaint.

910.06 TRAINING

Al The Airport Police Division shall be responsible for providing training to all
members in racial / biased profiling to emphasize the importance of respecting the
rights of all citizens to be free from unreasonable government intrusion or law
enforcement-initiated action. This training shall include:

A Annual In-Service Training;
B. Roll Call Training; and
Airport Police General Manual Paged of 6 Procedure 910
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910.07

910.08

910.09

910.10

Incorporation of the T.C.L.E.O.S.E. mandated curricutum into Airport Police
Division Orientation class.

DISCYIPLINARY ACTIONS

The Airport Potice Division considers racial / bias-related profiling a serious form of
officer misconduct. The Division shall take direct and immediate action to prevent
such behavior and to remedy all reported instances of racial / bias-related profiling.

Officers who are found to have engaged in racial / bias-related profiling will be
subject to appropriate corrective action, including, but not limited 1o, referral to
Employee Early Warning System, and/or discipline such as discharge or criminal
action.

DATA COLLECTION
Officers who initiate any form of a stop or detention which does not result in the
production of an Incident or Offense report shall document such occurrence by

submitting one the following forms:

1. Traffic citation;

b

Warning citation; or
3 Field Interview;
4. D.W.I Report.

The above forms are designed for the primary purpose of law enforcement; however,
they have been modified to comply with governmental mandates on racial profiling.
As such, they must be filled out correctly, completely, and on a timely basis.

PUBLIC INFORMATION

The Airport Police Division shall be responsible for providing public information
relating to the agency’s efforts to comply with government mandates on racial
profiling. This will include public education relating to the agency’s complaint
process.

ANNUAL ANALYSIS AND REPORTING

Effective January 1, 2002, the San Antonio Police Department will begin collecting
data on all traffic stops, in accordance with Article 2.132 of the Code of Criminal
Procedure, to include data from the Airport Police Division.

The previous year's information collected on racial/bias profiling will be submitted
to the governing body of the City of San Antonio in March of each year.

The most recent census data for Bexar County will be used as the basis for the
ethnical breakdown of the population.

Aldrport Police General Manual Page 50f 6 Procedure 910
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The information will be reported in a format that may include, but is not limited to
the reporting of the data in numerical and/or percentage categories of ethnicity,
stops, reason for the stops, searches resulting form the stops, disposition of the stops.
and the duration of the stops.

POSTING OF RACIAL PROFILE MATERIALS

The Airport Police Division, in order to ensure that the public has a means by which
they may report alleged incidents of racial/bias profilng, shall make available to all
citizens literatare that explains the Airport Police Division’s policy with respect to
racial/bias profiling. The literature shall be posted/displayed m a location readily
accessible to the public.

In addition to providing written literature to the public, the Airpert Police Division
shall also post such prohibitions against racial/bias profiling on its web site.

Airport Police General Manual Page 6 of 6 Procedure 910
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CITIZEN COMPLAINT/ALLEGATION |
PROCESS (EDUCATING AND INFORMING THE
PUBLIC)



Informing and Educating the Public How to File a Racial
Profiling Complaint with the San Antonio Police Department

The Texas Racial Profiling Law mandates that law enforcement agencies instruct the public how to filea
racial profiling complaint. Toward this end, the San Antonio Police Department (SAPD) has instituted a
program to address any concerns the public might have regarding the necessary steps involved in filing a
racial profiling complaint. The SAPD currently provides information via their departmental website,
www.sanantonio.gov/sapd that exumerates the procedures aimed at filing a racial profiling complaint.
Information is also available in the lobby area of the police department headguarters and substations,
respectively. Overall, the police department actively informs and promotes how to file a tacial profiling
- complaint. ' '




TRAINING



Racial Profiling Training

The San Antonio Police Department mandates that all officers adhere to racial profiling training outlined
by the Texas Commission on Law Enforcement Officer Standards and Education (TCLEOSE) and the
Law Enforcement Management Institute of Texas (LEMIT). All SAPD officers, simce 2002, have
successfully completed the TCLEOSE training. The Chief of the San Antonio Police Department has
also completed the educational requirements outlined by the Texas Racial Profiling Law, through LEMIT
training. The training requirements documented in the Education Code {96.641) of the Texas Racial
Profiling Law have been successfully satisfied by all swomn San Axtonio Police Department persopnel.



.Racial Profiling 3256

Instructor's Note:

You may wish to teach this couzse in conjunction with
Asset Forfeiture 3255 because of the related subject matier
and applicability of the courses. If this course is taught in
conjunction with Asset Forfeiture, you may report it under
Combined Profiling and Forfeiture 3257 to reduce data entry.

Abstract

This instructor guide is designed to meet the educational requirement for racial profiling established by
legislative mandate: 77R-5B1074.

Target Population:

Prerequisites:

* Length of Course:

Material Requirements:

Instructor Qualifications:

Licensed law enforcement personnel in Texas
Experience as a law enforcement officer
A suggested instructional time of 4 hours

Overhead projector, chalkboard and/or flip charts, video tape player, handouts,
practical exercises, and demonstrations

Instructors should be very knowledgeable about traffic stop procedures and law
enforcement issues



Evaluation Process and Procedures
An examination should be given. The instructor may decide upon the nature and content of the examination. It

must, however, sufficiently demonstrate the mastery of the subject content by the student.

Reference Materials
Reference materials are located at the end of the course. An electronic copy of this instructor guide may be

downloaded from our web site at hitp://www.tcleose.state.tx.us.
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Racial Profiling 3256

RACIAL PROFILING AND THE LAW

UNIT GOAL: The student will be able to identify the legal aspects of racial profiling.

- LEARNING OBJECTIVE: The student will be able to identify the legislative requnremen'rs placed upon

peace officers and law enforcement agencies regardmg racial profiling.

Racial Profiling Reguirements:

Racial profiling

Racial profiling prohibited

Law enforcement policy on racial profiing

Reports required for traffic and pedestrian stops

Liability

Racial profiling education for police chiefs

Training program

Training required for intermediate certificate

Definition of "race or ethnicity” for form

Written departmentat policies

Non A w N e

Definition of what constifutes racial profiling
Prohibition of racial profifing

Complaint process

Public education

Corrective action

Collection of traffic-stop StatlSthS

Annuai reports

Not prima facie evidence

Feasibility of use of video equipment
Data does not identify officer

Copy of complaint-related video evidence to ofﬂcer in question
Vehicie stop report

CCP 3.05

ccp2.131

CCp2.132

CCP2.133

CCP2.136 _

Education Code 96.641
Occupations Code 1701.253
Occupations Code 1701.402

Transportation Code 543.202



1.1.2

2.0

1. Physical description of detainees: gender, race of ethnicity

M

Alleged violation

Consent to search

Contraband

Facts supporting probable cause
Arrest

. Warning or, citation issued
Compilation and analysis of data

No e

Exemption from reporting — audio/video equipment
Officer non-fiability |

Funding

Required training in racial profiling

1. Police chiefs

2. Al holders of intermediate certificates and/or two-ycar-old licenses as of 09/01/2001
(training to be completed no later than 09/01/2003) — see legislation 77R-SB1 074

LEARNING OBJECTIVE: The student will become familiar with Supreme Court decisions and other court

decisions involving appropriate actions in traffic stops.

Whren v. United States, 517 U.S. 806, 116 S.CL. 1769 (1996)

1. Motor vehicle search exemption
2. Traffic violation acceptabie as pretext for further investigation
3. Selective enforcement can be chalienged

Terry v. Ohio, 392 U.S. 1, 88 S.Ct. 1868 (1968)

1 Stop & Frisk doctrine _
2. Stopping and briefly detaining a person
3. Frisk and pat down

" Other cases

Pennsylvania v. Mimms, 434 U.S. 106, 98 5.Ct. 330 {1977)

Marytand v. Wilson, 117 S.CL. 882 (1997)

Graham v. State, 119 MdApp 444, 705 A.2d 82 {1998}

Pryor v. State, 122 Md.App. 671 {1997} cert. denied 352 Md. 312, 721 A.2d 930 {1998)
Ferris v. State, 355 Md. 356, 735 A.2d 491 {1999)

New York v. Belton, 453 U.S. 454 (1981}

AN

RACIAL PROFILING AND THE COMMUNITY
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3.0

3.1

3.11

UNIT GOAL: The student will be able to identify logical and social arguments against racial profiling.

LEARNING OBJECTIVE: The student will be able to identify logical and social arguments against racial

‘profiling.

. There are appropriate reasons for unusual traffic stops {suspicious behavior, the officer's intuition, MOs,

etc.), but police work must stop short of cultural stereotyping and racism

Rac:ial proﬁimg would result in criminal arrests, but only because it would target all members of a race
randomly — the minor benefits would be far outweighed by the distrust and anger towards law
enforcement by minorities and the public as a whole '

Racial profiling is self-fulfilling bad logic: if you believed that minorities committed more crimes, then
you might look for more minority criminals, and find them in dis-pfoportionate numbers

Inappropriate traffic stops generate suspicion and antagonism towards officers and make future stops
more volatile — a racially-based stop today. can throw-suspicion on tomorrow’s egitimate stop

By focusing on race, you would not only be harassing innocent citizens, but averlooking criminals of all
races and backgrounds — it is a waste of law enforcement resources

RACIAL PROFILING VERSUS REASONABLE SUSPICION

UNIT GOAL: The student will be able to identify the elements of both inappropriate and appropriate
traffic stops.

LEARNING OBJECTIVE: The student will be able to identify elements of a racially-motivated traffic
stop.

Most race-based complaints come from vehicle stops, often since race is used asan inappropriate
substitute for drug courier profile elements




3.1.2

3.13

w

Nou AW

"DWB" ~ "Driving While Black“i— a nickname for the public perception that a Black persan may be
stopped solely because of their race (especially with the suspicion that they are a drug courier}, often
extended to other minority groups or activities as well {"Driving While Brown," "Flying While Black," etc.}

A typical traffic stop resulting from racial profiling

1. The vehicle is stopped on the basis of a minar or contrived traffic violation which is used asa
pretext for closer inspection of the vehicle, driver, and passengers

2. The driver and passengers are questioned about things that do not refate to the traffic violation

3, The driver and passengers are ordered out of the vebicle :

4. The officers visually check all observable parts of the vehicle

5. ' The officers proceed on the assumption that drug courier work is involved by detaining the driver
and passengers by the roadside ‘

6. The driver is asked to consent to a vehicle search — if the driver refuses, the officers use other

procedures fwaiting on a canine unit, criminal record checks, license-plate checks, etc.), and
intimidate the driver {with the threat of detaining him/her, abtaining a warrant, etc.)

LEARNING OBJECTIVE: The student will be able to identify elements of a traffic stop which would
constitute reasonablé suspicion of drug courier activity. .

Drug courier profile (adapted from a profile developed by the DEA)

Driver is hervous or anxious beyond the ordinary anxiety and cultural communication styles
Signs of long-term driving (driver is unshaven, has empty food containers, etc.)

vehicle is rented

Driver is a young male, 20-35

No visible luggage, even though driver is traveling

Driver was over-reckless or over-cautious in driving and responding to signals

. Use of air fresheners
Drug courier activity indicators by themselves are usnally not sufficient to justify a stop

LEARNING OBJECTIVE: The student will be able to identify elements of a traffic stop which could

constitute reasonable suspicion of criminal activity.

Thinking about the totality' of circumstances in a vehicle stop
Vehicle exterior

Non-standard repainting {esp. on a new vehicle)

Signs of hidden cargo (heavy weight in trunk, windows do not roli down, etc.)
Unusual license plate suggesting a switch (dirty plate, bugs on back plate, etc.)
Unusual circumstances (pufling a camper at night, kids' bikes with no kids, etc.)

Pre-stop indicators

P P e

1. Not consistent with traffic flow
2. Driver is overly cautious, or driver/passengers repeatedly look at police car



D

3. Driver begins using a car- or cell-phone when signaled to stop

4, Unusual puli-over behavior (ignores signals, hesitates, pulls onto new street, Moves ohjects in
car, etc)

Vehicle interior

1. Rear seat or interior panels have been opened, there are tools or spare tire, etc.
2. Inconsistent items {anti-theft club with a rental, unexpected luggage, etc.)



Resources.

Proactive Field Stops Training Unit — Instructor’s Guide, Méryland Police and C

2001. (See Appendix A.)

orrectional Training Commissions,

. Web address for legislation 77R-SB1074:

http://tloz.ﬂc.state.tx.us/tlo/??r/bi[!text/S‘BOlD74F.htm
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TCLEOSE Course 3256: Racial Profiling and the law

- TCLEOSE OBJECTIVE 1.0: Racial Profiling and the faw

Targeted Audience: San Antonio Pofice Cadets

Class Time: 4 Hours : :

Abbreviations: (IA) Instructor Activity; (IN) Instrustor Notes; (SP) Student Participation; {IAT) Instructor Activity Task;

TCLEOSE 1.1 Unit Goak: The student will be able to identify the legal aspects of racial profiling.

TCLEOSE Obiective 1.1.1; legislaiive Requirements of iaw Enforcement Agericies.

Instructor Activity: Discuss legislative requirements regarding racial proﬁlihg. Use applicable state statute for reference
and require student to engage by locating and reading statute in their books. :

* Student Activity: The student should use student handouts and write notes as they follow atong with the instructor’s
lecture and PowerPoint presentation. '

Racial Profiling Reguirements: {Power Poin)

_ Racial Profifing - CCP 3.05 (CODE OF CRIMINAL PROCEDURE)
Have the student read what the article in the CCP states. Discuss what this article means and its possible
applications.

Racial Profiing Prohibited - CCP 2.131 (CODE OF CRIMINAL PROCEDURE)
Have the student read what the article in the CCP states. Discuss what this article means and its possible
applications.

1 aw Enforcement Policy on Racial Profiling - CCP 2.132 (CODE OF GRIMINAL PROCEDURE)
Have the student read what the article in the CCP states. Discuss what this article means and its possible
applications.

Reports Required for Traffic and Pedestrian Stops - CCP 2.133 (CODE OF CRIMINAL PROCEDURE)
Have the student read what the artidle in the CCP states. Discuss what this article means and its possible
applications.

Liability - CCP 2.136 (CODE OF CRIMINAL PROCEDURE)
Have the student read what the article in the CCP states. Discuss what this article means and its possible
applicafions.

Racial Profiling Education for Police Chiefs - EC 96.641 (EDUCATION CODE)
Have the student read what the article in the EC states. Discuss what this arficle means and its possible
applications.

Training Program - OC 1701.253 (OCCUPATIONS CODE)
Have the student read what the article in the OC states. Discuss what this ariicle means and its possible

applications.



TCLEOSE Course 3256: Racial Pfofiling and the Law

TCLEOSE OBJECTIVE 1.0: Racial Proffing and the Law
Targeled Audience: San Antenio Police Cadets

Glass Time: 4 Hours ‘
Abbreviations: (IA) Instructor Activity; {IN) Instructor Notes; (SP) Student Participation; {IAT) instrucior Activity Task;

TCLEOSE Objective 1.1.1: Leqislative Requirements of Law Enforcerhent Agencies.

Training Required for Intermediate Certiicate - OC 1701.402 (OGCUPATIONS CODE)
Have the student read what the article in the OC states. Discuss what this article means and its possible
applications. .

Definition of "Race or Ethnicity” for For_m « TC 543.202 (TRANSPORTATION CODE)
Have the student read what the arficle in the TC states. Discuss what this article means and is possible
applications

TCLEOSE Obiective 1.1.1: Written Departmental Requirements; SAPD General Manuat.

instructor Activity: The instructor il éxplain the departmental policies where racial profiling is concemed.
Student Activity: The student should actively engage in reading and discussion the following departmental policies.

A. Written Depariment Policies / Prohibition: The written policies and prohibitions for the San Antonio Police
Department where it concerns racial profiling are found in the Department's General Manual; Procedure 618.

Gen. Man. 618.02A. It is the policy of the San Antonio Police Depaﬁment to provide equal protection to all
citizens. Toward this end, police ofﬁcers and civilians employed by the San Antonio Police Depariment are
strictly prohibited from engaging in racial/bias profiling in any aspect of law-enforcement activity.

Gen. Man, 618.02B. Police Ofﬁcers and civilian employees shall not use race, national origin, cifizenship,
religion, ethnicity, age, gender, sexual orientafion, or physical o mental disability for a law enforcement-
initiated action, except fo determine whether a person matches a specific description of 2 parficular suspect.

1. Definition of What Constitutes Racial Profiling;

Gen. Man. 818.03A, Racial/Bias Profiling: Means a law enforcement-initiated action by a peace officer
based on an individual's race, national origin, citizenship, refigion, ethnicity, age, gender, sexual orientation,
o physical or mental disability rather that the individual's behavior or information identifying the individual as
having engaged in criminal activity.

2. Prohibition of Racial Profiling:

Gen. Man. Prog. §18.04A. Responsibilities: Each officer has 4 responsibility for preventing racialfbias_
profiing. Officers must remain customer-oriented, while also considering their safety and the safety of others.
Officers shouid: Address the six responsibilities from the General Manual. '




TCLEOQSE Course 3256: Racial Profiling and the law

TOLEOSE OBJECTIVEV 1.0; Racial Profiling and the law
Targeted Augience: San Antonio Police Cadets

Class Time: 4 Hours
Abbreviations: {JA) Instructor Activity; {IN) Instructor Notes; (SP) Student Pariicipation; (IAT) Instructor Activity Task;

TCLEOSE Objective 1.1.1; Written Departmental Requirements; SAPO General Manual.

A Written- Department Policies/Prohibitions: Cant. (PowerPo;’nt}' .

Gen. Man. Proc. 618.04B. Officers shall refrain from participating in or gncouraging any actions or

statements that could be perceived as racialibias profiling. They must document the law enforcement-

initiated acfion and report any acts or perceived acts of racialibias profiling in accordance with subsection
- 05B of this procedure. o : -

- (3en. Man. Proc. 618.04C. Each ofiicer is responsible for assisting inthe pre#ention of racigtbias profiling by
the following actions: Address the five actions from the General Manual. :

Gen. Man. Proc. 618._040. Supervisory officers shall monitor the actions of the officérs under their command
to ensure that racial/bias profiing does not occur and is not condoned. Supervisors shall: Address the three
actions from the General Manual. :

3. Complaint Process. (PowerPoint)

Gen. Man. Proc. 618.05A. The San Antonio Police Department will accept and investigate all complaints
from any person who believes hefshe has been siopped o searched based on racial/bias profiling. No
person shall be infimidated, coerced, or discouraged in any manner from fling a complaint, nor discriminated
against because he/she filed such a complaint. - '

(Empioyee Received Complaints) ,

Gen. Man. Proc. 618.05B. Any employee who receives an allegation of racial/bias profiling, including the
officer who inifiated the stop, shall immediately report the allegation of racial/bias profiling fo his/her
immediate supervisor: Address the five steps of employee received complaints from the General Manual.

(Supervisory Received Complaints) :
Gen. Man. Proc. 618.05C. Supervisory officers addressing racialfbiased profiling complaints shall: Address
the nine steps of supervisor received complaints from the General Manual. '

(Internal Affairs Unit Received Complaints)

Gen. Man. Proc. 618.050. The Internal Affairs Unit investigates all complaints of racial/bias profiling against
swom members. The Internal Affairs Unit presents the findings of ali formal complaint investigations of
raciallbias profiling to the Chiefs Advisory Action Board. The complainants will receive wiitten notification
advising them of the final disposition of their complaint. :



TCLEQSE Course 3256: Racial Profiling and the Law

TCLEOSE OBJECTIVE 1.0: Racial Profiling and the Law
- Targeted Audience: San Antonio Police Cadets
Class Time: 4 Hours _
Abbreviations: (1A} Instructor Activity; (IN) Instructor Notes; (SP) Student Participation; (IAT) Instructor Activity Task;

- TCLEOSE Obiective 1.1.1; Written Departmental Reguirements; SAPD General Manual.

4, Public Education; Publi.c Information {PowerPoini)

Gen. Man. Proc. 618.09A. The department shall be responsible for providing public infermation relating to
the agency's efforts to comply with government mandates on racial/bias profiling. This will include public
education relating to the agency's complaint process. Avenues for this information may include the
distribution of the San Antonio Police Department lntemal Affairs Unit pamplilets and News/Press releases.

- Gen. Man. Proc. 618.09B. It is the responsibiiity of the Police Media Services o ensure that copies of news '
articles, educational siories and videos relating to raial bias profiling are annually maintained fo provide
documentation of this department’s commitment to educating the public.

5. Corrective Action: Disciplinary Actions (PowerPoini)

Gen. Man. Proc. 618.07 A. The SAPO considers racial/bias profiing a serious form of officer misconduct.
~ The department shall take direct and immediate actions to prevent such behavior, and fo remedy all
reported instances of racial/bias proﬁling.

Gen. Man. Proc. 618,078, Officers who are found to have engaged in racialfbias profiing will be subject to
appropriate corrective action including, but not limited to, referral to the Employee Early Warning System,
andfor discipline such as discharge or criminal actions. .

6. Collection of Traffic-Stop Statistics: Data Collection - Forms (PowerPoint)

Gen. Man. Proc. 618.08A. Officers who initiate any form of a stop or detention, which does not

result in the production of an Incident or Offense report, shall document such occurrence by _
submitting one the foliowing forms: Address the six forms to be submitied if an incident or Offense report is
not submitied as required be the General Manual.

Gen. Man. Proc. 618.08B. The above forms are designed for the primary purpose of law enforcement, )
however, they have been modified to comply with governmental mandates on racial/bias profiling. As such,
they must be filled-out correctly, completely, and on a timely basis.

Gen. Man. Proc. 618.08C. Officers making traffic Stops and issuing traffic citaions or traffic warning citations
must complete the following boxes on the traffic citation to instre the collection of the following information:
Address the seven categories to be collected during a traffic stop; as required by the General Manual.



TCLEQSE Course 3256: Racial Profiling and the law

TCLEOSE OBJECTIVE 1.0: Racial Profiling and the law
Targeted Audience: San Antonio Police Cadets

Class Time: 4 Hours -
Abbreviations: (IA) Instructor Activity; (IN) instructor Notes; (SP) Student Participation; {IAT) instructor Activity Task;

TCLEOSE Obiective 1.1.1: Written Departmental Requirements; SAPO General Manual,

7. Annual Reports: Annual Analysis and Reporting (PowerPoint)

Gen. Man. Proc. 618.10ABCDE. ,
Explain to the students when and how the collected data is to be included in the annual report of the San
Antonio Police Department. Tier | and 11 Reporting. . '

8. Training in Racial Profiling (local Training Process) (Power Poinf)

Gen. Man. Proc. 618.06.AB.C.D.E.

A. Cadet Training

B. Annual In-Service Training ‘

C. Input from those Classes of Persons identified in This Policy in Development of Curricutum
D. Incorporation of the TCLEQSE Curriculum; and

E. Specific lesson Plans for Patrol Officers, Supervisors, FT0's, efc.

TCLEOSE Objective 1.1.2: Supreme and Other Pertinent Court Decisions, —
The student will become familiar with Supreme Court decisions and other court decisions involving appropriate actions In
traffic stops. ‘

Instructor Activity: The instructor should discuss and explain following Supreme Court and supporting state court
decisions and how they have affected law enforcement where racial profiling is concerned during traffic and detention
stops.

Student Activity: The student should remain engaged in this leaming process and should ask questions about these

court decisions.

(PowerPoind)
A.  Whren v. United States, 517 U.S. 806,1 16 S.Ct. 1769 (1996)
B. Terry v. Ohio, 392 U.5.1, 88 S.CL. 1868 (1968)

C. Other Cases: ,
Pennsytvania v. Mimms, 434 S 108913 5.Ct. 330 (1977) Ferris v. State, 355 Md. 356, 735 A2d 491 (1999)
Maryland v. Witson, 117 S.Ct. 882 (1997) New York v. Bellon, 453 US 454 (1981)
Graham v. State, 11¢ MdApp 444,705 A:2d 82 (1998)
Pryor v. State, 122 Md.App. 671 {1997) cert. denied 352 Md. 312. 721 A.2d 990 (1998}

instructor Notes: Provide scenarios or examples of Whren v. LLS. and Terry v. Ohio Court (on PowerPoint) decisions
regarding appropriate actions in traffic stops. '



TCLEQSE Course 3256: Racial Profiling and the Law

TCLEOSE OBJECTIVE 2.0: Racial Profiling and the Community
Targeted Audience: San Antonio Police Cadets
Class Time: 4 Hours
Abbreviations: {IA) Instructor Activity; (IN} instructor Noies; (SP) Student Participation; (LAT) Instructor Activity Task;

TCLEOSE 2.1 Unit Goal: The student will be able to identify fogical and social arguments against racial profiling.

TCLEQSE Obiective 2.1.1: Raial Ptoﬁlinq and the Communtty.

Instructor Activity: Discuss the foliowing afguments while providing examples and or case scenarios for the logical
arguments for, as well as the sociat arguments against racial profifing. :

Instructor Activity: The instructor should discuss and explain the possible positive outcomes of understanding what
racial profiling is and it's implications to the citizen and law enforcement. Also, the instructor should discuss the side of
this argument that reveals the negative outcomes from the practice of racial profiling and not understanding the social or
logical arguments against this practice. .

Student Activity: The student should become involved in the discussion and pose questions to the following arguments.

identifving logical and Social Arguments Against Racial Profiling: (PowsrPoin{)

A There are appropriate reasons for unusual traffic stops {suspicious behavior, the officer’s infuition,
MOs, efc.). but police work must stop short of cultural stereotyping and racism

B, Racial profiling would result in criminal arrests, but only because it would target all members of a race
randomnly - the minor benefits would be far outweighed by the distrust and anger fowards
law enforcement by minorities and the public as a whole .

C, Racia! profifing is self-fulfiling bad logic: if you believed that minorities committed more crimes, then
: you might look for more minority criminals, and find them in disproportiona}te numbers

B, Inappropriate traffic stops generate suspicion and antagonism towards officers and make future stops
more volatile - a racially-based stop today can throw suspicion on {omorrow’s fegitimate
stop

E, " By focusing on race, you would not only be harassing innocent citizens, but overlooking criminals of all

races and backgrounds - it is a waste of taw enforcement resources



TCLEOSE Course 3256: Racial Profiling and the Law

TCLEOSE OBJECTIVE 3.0: Racial Profiling Versus Reasonable Suspicion
Targeted Audience: San Antonio Police Cadets
" Class Time: 4 Hours
Abbreviations: {{A} Instructor Activity; (IN) Instructor Notes; (SP) Student Participation; (IAT) Instructor Activity

Task;

" TGLEOSE 3.1 Unit Goal: The student will be able to identify the elements of both inappropriate and appropriate
traffic stops. - L

TCLEOSE Objective 3.1.1: Racial Proﬁiinq Versus Reasonable Suspicion.
The student will be able fo identify the elements of a racially-motivated traffic stop.

Instructor Activity: Discuss the elements of racially-motivated traffic stops. Provide an explanation and example of each
listed el of racially-motivated traffic stops. Also, explain how to identify the elements are present.

Student Activity: The student should become involved in the discussion and pose questions to the following arguments.

Racially-Motivated Traffic Stops: (PowerPoint)

A. Most race-based comp]aints come from vehicle stops, often since race is used as an inappropriate
substitute for drug courier profile elements

B. "DWB" - "Driving While Black” - a nickname for the public perception that a Black person may be stopped
solely because of their race (especially with the suspicion that they are a drug courier), often exiended to other
minority groups or acfivities as well ("Driving While Brown,"” "Flying While Black,” elc.) ‘

Instructor Exampie': (*Flying While Middle Eastem”); otheré on PowerPoint display
C. A typicat traffic stop resulting from racial profiling:

1, The vehicle is-stop_ped on thé basis of a minor or contrived traffic violation which is used as a
pretext for closer inspection of the vehicle, driver, and passengers

2. The driver and passengers are questioned about things that do not relate to the traffic viokation
3. The driver and passengers are ordered out of the vehicle
4. The office visually check all observable parts of the vehicle

5. The officer proceed on the assumption that drug courier work is involved by detaining the driver
and passengers by the roadside .

6. The driver is asked to consent to a vehicle search - if the driver refuses, the officer use other
procedures (waiting on a canine unit, criminal record checks, license-plate checks, efc.), and
intmidate the driver {with the threat of detaining him/her, obtaining 2 warrant, etc.)



TCLEOSE Unit 1. Racial Profiiing and the law

TCLEQOSE OBJECTIVE 3.0: Racial Profiling Versus Reasorable Suspicion
Targeted Audience: San Antonio Police Cadets
Class Time: 4 Hours _
Abbreviations: (IA) Instrucior Activity; {(IN) Instructor Notes; (SP) Student Participation; (IAT) Instrucior Activity Task;

TCLEQSE Objective 3.1.2: Reasonable Suspicion of Drug Courier Activity During Traffic Stops.
The student should be able to identify elements of a traffic stop which would constitute reasonable suspicion of drug
 courier acfivity. ' ‘ ) .

Instructor Activity: Began this discussion by explaining the stafistical information that provides a relative description ofa
drug courier. Provide examples of what reasonable suspicion is and how to apply this to awareness of drug courier
activity during traffic stops. Explain to the students how to identify when the elements of drug courier activity are present.

Student Activity: The student should become involved in the discussion and pose questions to the following arguments.
Reasonable Suspicion of Drug Courier Activity: (PowerPoin)
A Drug courier profile {adapted from a profile developed by the DEA)

Driver is nervous or anxious beyond the ordinary anxiety and cultural communicaton styles
Signs of long-term driving (driver is unshaven, has empty food containers, efc.)

Vehicle is rented

Driver is a young male, 20-35

No visible luggage, even though driver is fraveling

Driver was over-reckless or over-cautious in driving and responding to signals

Use of air fresheners

MO e

B. - Drug courier activity indicators by themselves are usually not sufficient to justify a stop



TCLEOSE Course 3256 Racial Profiling and the Law

TCLEOSE OBJECTIVE 3.0: Ragial Profiling Versus Reasonable Suspicion
“Targeted Audience: San Antonio Police Cadets

Class Time: 4 Hours : . .
Abbreviations: {|A) Instructor Activity; (IN) instructor Notes; (SP} Student Participation; {|AT) Instructor Activity Task;

TCLEOSE Obiective 3.1.3; Reasonable Suspicion of Criminal Activity During Traffic Steps.
The student will be able o identify elements of a traffic stop which coutd constitute reasonable suspicion of criminal

ackivity.

Reasonable Suspicion of Criminé'l Activity: (Po;«rerPoinrj oo

A Think about the totality of circumstances in a vehicle stop

“ B..  Vehicle exterior:
1. Non-standard repainting (esp. on a new vehicle)
2. Signs of hidden cargo {heavy weight in trunk, windows do not roll down, efc.)
3. Unusual license plate suggesting a switch (dirty plate, bugs onback plate, etc.)
4. “Unusual circumstances (pulling a camper at night, kids' bikes with no kids, efc.)

C. Pre-stop indicators.
1. Not consisient with traffic flow . ,
2. Driver is overly cautious, or driver/passengers repeatedly jook at police car
3. Driver begins using a car- or cell-phone when signaled fo stop
4, Unusuai pull-over behavior {ignores signals, hesitates. pulls onto new street, moves
objects in car, efc.)

D. Vehicie interior: . .
{  Rear seat or inferior panels have been opened, tools or spare tire are out of place, etc.
2. inconsistent items (anti-theit club with a rentat, unexpected juggage, etc.) '

Conclusion: Summarize the objective. Ask random questions of the shudents to insure that they have grasped this
particular lesson. Review the legal and procedural issues associated with racial/bias and ethnic profiling and aflow for
questions to measure the students understanding of the subject.

Equipment. Instructor/Classroom Alds: Student Supplies:.

Computer, Projector, Power Point Presentation, : Student Outline

Projector Screen . Dry Erase, Board and Markers “‘Writing Instruments;
Student Handouts

Evaluation/Assessment: Instructor Observation; Student Participation; Question and Answer, 80% Passing Final Score
Coior Coding: Red- TCLEOSE/Objective: Black-Administrative/instructor; Blue- Instructor Notes; Green-Student Task/Notes

Resources: $an Antonio Pdlice Department General Manual Procedure 618 Racial Bias Profiling Aug.

04,2008 :

e R S S et MR CHEEE O ﬁa?ynlgr?djggﬁgg;%%@%%@mmisions. 2001. (See Appendix A.)
Web address for legisiation 77R-SB1074: httpdi1 02.tic. state. bous/tol7 7r/bilitextiSBO1074F itm

Racial Profiling TCLEOSE Course Number 3256, Sept. 2001




