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Tentative Agreement 062526

ARTICLE 28
Disciplinary Actions

Section 1. Authority of the Chief.

The Chief shall have authority to demote and/or suspend not t9 exceed forty-five (45) calendar
days, or indefinitely suspend (as provided for in Chapter 1 %af,Local Government Code) any
Officer for the causes set forth in the Rules and Regulatlon / f he Commission. The Officer may
appeal such actions, if any, as provided for here. Nothlp ed herein prevents the Chief and
the accused Officer from reaching an agreed settlement‘ 1 1
in writing in advance of settlement. Officers suspe éd f
suspension shall not serve the suspension unle uspensmn W1th loss:

arbitrator. : //

//
Section 2. Contemplated Dlsclplmary Actlon/./

///,

Prior to any such dlsclphnary action, t f,t:;;/ a
action by personal service, stating the{%/ /ﬁ/%é/ ///
/

and notifying the Officer that he/she may /
within seven (7) calenda” f the Chi /%g/:,

‘ure personal service of the

contemplated dlsc1p]; /////{E/t%/ﬁ{éfte due dilig ncé%fe/// g’//%ﬁ be made by placing the notice in

certified mail addres Ofﬁ%r's y/f’fg//’//a/dress alo{/ with delivery of the statement to

the Assomatlon and pr{”é l%rvwe shal /’,’/e sufficient to provide notice to the Officer of
”/// @ /{aetmn to the Chief.

\%\\\

.7/////{" /

// /// ////

¢e and oppo rtu g, i | provided in the preceding paragraph, the Chief may
demote, suspef@;/////or mdeﬁmte / // an Officer by service in accordance with this Article on

i en statemer / f charges addressed to the Civil Service Commission. A copy
Tz/be promptly filed with the Human Resources Director of the

of the d1$01p11nary été;eme nt sh
L
Ci .
& Wl

The written statement shall ;/éiAout the particular rule or rules alleged to have been violated by
the Officer and the specific act or acts alleged to be in violation. In the event of demotion,
suspension, or indefinite suspension, the statement informing the officer of disciplinary action and
the reason(s) for the action shall also inform the Officer that an appeal may be made by filing an
appeal in writing with the Human Resources Director, within fifteen (15) calendar days afier
receipt of this written statement unless the case 1s automatically appealed due to alternate service
via mail to the officer.




Section 4. Notice of Right to Appeal.

The Chief or the Chief's authorized designee shall not be required to deliver in person a written
statement of charges to the Officer being suspended. The written statement of suspension shall be
deemed to have been delivered upon the officer when the written statement (1) is hand- delivered
to the suspended Officer by the Chief, the Chief s authorized designee, or by a designated
messenger; (2) is delivered to an attorney representing the suspended Officer, or (3) mailed as
provided below. A written statement is deemed delivered to the Officer's attorney by handing it to

the attorney or by leaving it with another attorney in the attﬁf"f-y's office or a member of the

b

attorney's staff, or by delivering it by any other means that }/’ _attorney consented to in writing. If

the City attempts in good faith to deliver the written St%&}fg/ provided in this Section, but the
attempts are unsuccessful, the written statement may bef// hailed bycertified mail to the last known

address of the suspended Officer. Service is compléte, upon ma
attorney has thirty (30) calendar days to a

Pbga .
dismissed. ///ez//&

after service by

. . 2 ///

Section 5.  Arbitrator Defined. /{Z//Z% /%?
%n the same as a third-party hearing
. . o “ 4 i, .
examiner as referred to in Chapt.er 14 4/%{“ %j’}%ﬁ} Gove //%//1‘[ C'ode. Appeal from dem.otlon,
suspension or indefinite suspension shall be deci%%by one (f&%/é/ambltrator, selected according to
- ! tuman Resources Director shall

Vi 7
the Chiaf, arid

and the Officer or Officer’s
tail, or the matter will be

Toof arld
g

va and Scheduling.

o }:er e counée:é%pe “hief of Police shall attempt to mutually agree
///ator. If the %’;ﬁ}/}:s fa1 %%;//a ree on éﬁ//éfé}/%/‘/itrator within fourteen (14) calendar days after
@;T%ls filed, the H/ Resé/f@ces Director shall within five (5) business days from the

the )

e g £ . )

exp1rat10n{@;§he fourteen (lé%lenda{/{%gj&,s request a list of seven (7) qualified neutrals from the

American Arbifration Associatios, The partiés may mutually agree on one of the seven (7) neutrals.

If they do not agteg, the parties /hall alternatively strike the names on the list within seven (7)
- 7

calendar days afte {@/@elpt of th

o
X

he //fst, and the remaining name shall be the arbitrator. All parties
shall act to complete e, el Ot n process at the earliest possible date. The arbitrator shall be
promptly notified of hls/éff//// //étion. The parties will not have ex parte communication with the
arbitrator. Communication with the arbitrator will be through the counsel for the Chief of Police
and the counsel for the Officer jointly.

Section 7.

The hearing shall be commenced, but need not be completed, within ninety (90) calendar days of
the arbitrator's selection. Delay in commencement of the hearing within these time periods may
occur due to unavoidable conflicts between the arbitrator and the parties’ schedules, or by mutual



agreement of parties and for no other reason. However, if the arbitrator selected cannot commence
the hearing within ninety (90) calendar days from his/her selection, and there is no agreement to
extend the hearing to a later date by the parties, the parties shall attempt to agree on a substitute
arbitrator. If the parties cannot agree upon a substitute within seven (7) calendar days of so
learning, another arbitrator shall be selected from a new list of seven (7) names promptly requested
from the American Arbifration Association, according to the procedure set out here. The
arbitrator shall make an award within thirty (30) calendar days of the close of evidence or after
receipt of brief's if any in arbitration hearings, and within seven (7) calendar days of the close of
evidence in expedited arbitration hearings under 143.057 of thé:].ocal Government Code. Post
hearing briefs shall only be permitted in standard arbitration hearings, and must be mailed to the
-arbitrator within such time as is agreed to by the parties, ¢ 1rected by the arbitrator.

Section 8.

omyvzitten agreement of the

t, the party desiring

////
Section 9. //%%///////

Y
/////////////

The award of the Arbitrator shall State heg? e/ s disct tin; decision(s), which includes

the original written stat //g&m S, 18 pp ? %fm part by a preponderance of

the evidence considef S '////’%2bl //S /7 //1‘5/9//// i //{’he record as a whole. The
4 4 " B /;//ft// . //{/

arbitrator may not substitute his/ e _udgment//ég//g//g? udgment of the Chief on the disciplinary

penalty chosen except //a/sf/gyow

///’7////// %//%’ 4 (
Arbitra /1// all % 01p11

1y, actio s than an indefinite suspension unless it is arbitrary,
/// /// // .

unreaso f% e or unrelat é/g of the service in wh1ch case the arbitrator may reduce a

k .

suspensmn%/f/éf lesser perlod/// ,//
Indefinite Suspex@f ps If the C] ”" 'S demsmn or any part thereof, is supported by the evidence,
the Arbitrator sha@/@phold 'édeﬁmte suspension if the Officer’s actions demonstrate a
substantial shortcomm@/’lf e Ath itrator may substitute his/her judgment for the judgment of the
Chief on the dlSCIpllHa.’%{///ty chosen only if the Chief fails to establish a substantial
shortcoming. If the Arbitrator finds the Chief’s decision must be modified under the above
standards, this Agreement authorizes an arbitrator to reduce an indefinite suspension to a period
greater than 45-days. A “substantial shortcoming” is defined as cither (1) a violation or conduct
which renders the Officer’s continuance in office in some way detrimental to effective law
enforcement and the needs of the Department, or (2) which the law and sound community
expectations recognize as good cause for depriving the Officer of his/her position.

'///
ar%hereof is supported by the evidence, the

\\%\

Section 10.




The following rules shall govern the conduct of arbitration hearings under this Section, and of
certain preliminary matters.

A. Both parties shall provide, at least twelve (12} calendar days prior to the date of the
hearing, the names and addresses of witnesses expected to be called at the hearing. In the absence
of good or excusable cause, the arbitrator may exclude the testimony of a witness upon the failure.
of a party to disclose such a witness. The parties, in writing, may request discovery from each
other concerning the case. Should the opposing party ree to provide the requested
information within seven (7) calendar days of the request, the request shall be deemed denied. The
requesting party may then apply to the Arbitrator who shallorder such discovery as is appropriate
to the nature of the case, consistent with, but not bouné by, t s of discovery in Texas civil
cases. In considering the application, the arbitrator shall consider burden and expense of
producing the information, the need of the re
the hearing, and such other matters as he/she 't t shall discovery be

B. The arbitrator shall
request is not opposed by a party, the:
name of the Arbitrator and such issudng

irector shall issue the stibpoena in the
cons1dered the act of the arbitrator. If the

in this Agreement, the conduct of the hearing shall be
itration Association.

Section 11.

Except as otherwise provided in this Agreement, the arbitrator shall have all those powers and only
those powers vested in the Commission under Chapter 143 of the Local Government Code and the
Commission Rules.

Section 12.

Any notice or statement required to be filed by the Chief of Police or the Officer in a disciplinary
proceeding under Chapter 143 of the Local Government Code, under Commission Rules, or under
this Agreement, shall be filed with the Human Resources Director of the City.



Section 13.

Hearings conducted by the Commission shall be in accordance with Chapter 143 of the Local
Government Code except that the Commission’s jurisdiction is similarly limited as an arbitrator’s

jurisdiction in Section 9.
P

oSpee to demotions, suspensions, and

indefinite suspensions as defined in Chapter 143 of th s ;@ovemment Code the Officer shall
4 %

have such right to appeal the arbitrator's decision to dlSEB;C//{ he/ she is given in Chapter 143

dickion's dec:151 ///g:d no greater right.

)
//’//////

i O
cg/: the provision ///%/ﬁﬂ'lls Agreement

////f /// overnment od d any other civil Service provision
/%/ /’//// //Rules and%} ter 143 of the Local Government
Code, and any other civil service provzs n, . ; }Vil Servi //’//Rules promulgated pursuant to it
/

shall control over American Arbltratlo %%soma “Rules. _,,.:/ an Officer receives a formal
,, //, 5

Section 14.

notification from Intern the offi ay initial le ar 1t':/er/%€equest to the Chief to waive
v 7 Y. & é

the normal investig / Ve heonoh Inte //f/;//////////// ///// (//{{% estigation to be submitted to an

expedited disciplin /k in no event can the expedi tod disciplinary track be requested

within thirty (30} calen é:/{/:d ys 0,/exp1rati0n/{@ﬂ1e complaint's one-hundred-and-eighty (180)

: %
calf:ndar da /ﬂ% ine ’vl‘ni ., /f?h % overnment Code. Both the Officer and the

e
Chiefm , submit a to the e%@f;d é;f,/ iplinary track for an expedited disciplinary
ﬁnding,// 1 expedi te//'/@;%, %f inding é}}%f%ag;eement by the Officer and the Chief that

discipli %ac‘aon is wa /tt; %;;ted but did not proceed through the conventional track.
Any discipl L;jary action resu%g ’rgé" xpedlted disciplinary track must be agreed upon by the
Officer and {% hief. I%//ﬁi be nZ’a// ed within thirty (30) calendar days of the parties'
agreement to ex//’/’ ary process, but under no circumstances later than the time
limitation as expres/é//e@ / 9 Absent an agreement by both the Chief and the Officer, the

// / //
matter will continue thros gular investigative procedure.

Notwithstanding any other provision of this Agreement, the Chief shall have authority to suspend
an Officer for a period of not more than one hundred and twenty (120) calendar days, or implement
an agreed disciplinary action only where the Officer agrees to the disciplinary action in writing.
An agreed disciplinary action is an agreement between the Officer and the Chief that may include,
but is not limited to, any one, or combination of, a suspension, demotion, or nondisciplinary
actions such as professional counseling, re-training, or re-assignment. The Officer shall have no

Section 16.




right to appeal such agreed disciplinary actions, and no administrative or judicial body shall have
power to review such a suspension or alter the terms of the Agreement.

Section 17.

Any deadline or time restrictions set out in this Agreement with respect to disciplinary proceedings
may be modified by written agreement of the parties. However, neither party may be compelled to

Section 18.

at the Chief s discretion,
holiday leave equal to the
anably withheld and may

Officers suspended up to a maximum of forty-five %\/yo/v/lét/ g a§ 1
forfeit either accumulated compensatory time, vagation, bonus tim

A Chief sh ,
suspension. Approval of forfeiting time by thg/ ///%/}, shall not be unré

o g
only be denied because of a consistent overei{é//g ttern of substandard pé ,/gf@nnance. The Officer
shall have ten (10) calendar days from receipt of fotice of the suspension fo,decide whether or
not he/she wishes to forfeit accumulated leave or ex cise “appeal rightsputsuant to Chapter
i, s Ly » g
143 ofthe Local Government Code 0;%@ rievance and Arbitration Procedures ofthis Agreement.
The provisions of this Section shall app} s’é@p y to suspenstons which are agreed to by the Officer,

and no appeal to the Commission or t@%rbﬁpa;ﬁ n may be
i

Officer has forfeited accur}ulated compé;g;é/%tor}, :
to the terms of this A?ok//////// )

Section 19.

angtituted on suspensions where the
bonus time or holiday leave pursuant

us/il

T

///// 4/{/// , OF ///// e’known, of the act, provided that no discipline may
o s 7, . . .
issue mo{%lan two year az&}cr the e,,,of the act, except for certain criminal conduct addressed

in section BZ 2. - ) W
Cétiain Criminal},//ff; nduct. The Chief may order an indefinite suspension based on

an act classified as @ny 0%}/ s A or B misdemeanor after the 180-day period following the
date of the discovery of i %y the department if the department head considers delay to be
necessary to protect a crintizigd investigation of the person’s conduct. If the Chief intends to order
an indefinite suspension after the 180-day period, the Chief must file with the attorney general a
statement describing the criminal investigation and its objectives within 180 days after the date of

the discovery of the act complained of occurred.

C. Evidence. Solely to aid the Commission or arbitrator in the assessment of
appropriate discipline and not to prove a charge of a violation of Civil Service Rules, the Chief
and the City may introduce evidence of any prior sustained disciplinary actions that is relevant or



likely to show a cause for progressive discipl.in‘e against the Officer that the Chief used to
determine the disciplinary action if the Chief outlined the prior disciplinary action in the original
written statement and charges. '

Section 20.

The City shall develop records, which, to the fullest extent possible, quantify the work done by
each Officer in each assignment. Such records shall be available by assignment upon specific

Section 21.

Section 143.056 of the Local Government Code
certain misdemeanor complaints shall be modi

A. The Ofﬁcer shall provide

d the Chief fail to cﬁ'?lrge the Officer
idar days following written notice by

that the the wheﬁ—the—Ofﬁcer s criminal o
with a violation of Civil Serv1ce Rule
the Ofﬁcer

indefinitely, for any acti
a misdemeanor of Class

ction, he/she shall provide a copy of the petition for expunction
f@sanantomo oov no later than the 7% calendar day after the

to the Chief’s Offic
petition for expuncti

D. Notice of the ré_qmr ments found in subsections A and C of this section shall be included
in the written statement of charges as described in Section 3 above.

Section 22,

Pursuant to Section 17, 19 and 21, the Chief or his/her counsel and the Officer and his/her counsel
may mutually agree in writing to extend the 180-day deadline for disciplinary proceedings by




delaying the execution of the disciplinary written statement. of charges, if any, to a date no later
than thirty (30) calendar days after the final adjudication of the criminal charge pending. By
entering into a mutually agreeable written agreement, neither party intends to create, nor does a
written waiver directly or indirectly create a past practice.
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