City Proposal 2/20/26

ARTICLE 28
Disciplinary Actions

Section 1. Authority of the Chief.

The Chief shall have authority to demote and/or suspend not//t////////exceed forty-five (45) calendar

days, or indefinitely suspend (as provided for in Chapte _6f Local Government Code) any
/
Officer for the causes set forth in the Rules and Regula f/ Commission. The Officer may

appeal such actions, if any, as provided for here. Noth’ / / ta‘m”d herein prevents the Chief and

the accused Officer from reaching an agreed settle/}nen%on any ma ei?”?}/o long as both parties concur

in writing in advance of settlement. Officers su ; c(ed for three (3)/(12}}5 or less who appeal the
//

suspension shall not serve the suspension unle suspensmn with loss o of pay is awarded by an
arbitrator. ////////
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Section 2. Contemplated Dlsc;ﬁlmal‘y Action /
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Prior to any such disciplinary action, th /§h 1l be glve Hotice of contemplated disciplinary

'7/ // /4/
action by personal service, statmg the aé/il/@ r actic ﬁb{}/}/ co //ﬁ(%ated and the reasons therefore,
and notifying the Offic th } ayr b/’ h gc;/ sto hl/ef either orally, or in writing,
within seven (7) ca /)};({ ////’%/j’ Ch /% fisho lé/’///é /// é to secure personal service of the

// 7
contemplated dlsCIph{{ly action a//f{t”’ due //// M rgé//); be made by placing the notice in

certified mail addressed/// he Ofﬁ////f's last kno%/% address along with delivery of the statement to
/

L
the Association,, shall bé//sufﬁment to provide notice to the Officer of

and proo of / ervice
his/her 'gh’/// ///i)/{{/f”th ¢ con t/e// /’f/{gd Cﬁ’///// /c/fion to the Chief.

////// // /
,//// @ O &
Sectlon %, itten ( tement o harges

$ &
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After the notlce,,and oppor tumt/y////;for 1ebut/{al provided in the preceding paragraph, the Chief may

/
demote, suspend//él;mdeﬁn1tel%ﬁspend an Officer by service in accordance with this Article on

the officer of a wutten, tater n/ of charges addressed to the Civil Service Commission. A copy
of the disciplinary stat teh

//4//// ////I be promptly filed with the Human Resources Director of the
City. “ ////
The written statement shall point out the particular rule or rules alleged to have been violated by
the Officer and the specific act or acts alleged to be in violation. In the event of demotion,
suspension, or indefinite suspension, the statement informing the officer of disciplinary action and
the reason(s) for the action shall also inform the Officer that an appeal may be made by filing an
appeal in writing with the Human Resources Director, within fifteen (15) calendar days after

receipt of this written statement unless the case is automatically appealed due to alternate service
via mail to the officer.




Section 4. Notice of Right to Appeal.

The Chief or the Chief's authorized designee shall not be required to deliver in person a written
statement of charges to the Officer being suspended. The written statement of suspension shall be
deemed to have been delivered upon the officer when the written statement (1) is hand- delivered
to the suspended Officer by the Chief, the Chief s authorized designee, or by a designated
messenger; (2) is delivered to an attorney representing the suspended Officer, or (3) mailed as
provided below. A written statement is deemed delivered to tl}//e/é?}?ﬁcer's attorney by handing it to

C . .
the attorney or by le t with another att the /att 's office or a member of th
! e y or y aving 1 with another a f)rney in //e%//%%//? ney r 1ber of the
attorney's staff, or by delivering it by any other means E/f}/}/}/ﬁ/}/l}%%_o
the City attempts in good faith to deliver the written st/,, ;en‘ént é/;f‘,rovided in this Section, but the
attempts are unsuccessful, the written statement rp/}///%/t/)/e mailed byﬂg/g rtified mail to the last known
address of the suspended Officer. Service is comﬁ/’/ie(te upon mailing/gfﬁ- the Officer or Officer’s

attorney has thirty (30) calendar days to ap}g)f}aﬂ after service by 1nafi?[?¢01’ the matter will be
dismissed. '
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SectionS.  Arbitrator Defined. £, ,,///%///,/// .
ection rbitrator Definec 4//////4/// //%//

rney consented to in writing. If

\

<

For the purposes of this Article, the tern.arbilrator shall meari;the same as a third-party hearing
. ; ’ L Y U, ;
examiner as referred to in Chapter 143 (’)/ff;?the L//’é}’ﬁx}/%(ﬁovernm/e/;/f/ft‘&ode. Appeal from demotion,
suspension or indefinite/&lispension shall be:deci eﬁ%"ne (I){/e%%i‘trator selected according to
°p p T O g, ) ST COOreIng
this agreement. Upo%/e/:% 1ving’a //}/appeal fr ///9/} tp ' 1cer,@%9//}/;luman Resources Director shall
act promptly to notify the Association, the Chié;%ﬁd the City Mﬁnager of the appeal.
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Section 6. ,/Arbitratié/’r’i’gsell ctcﬁj@a Scheduling.
P NG o .
The cotinsel for the Officer.and the counsel for'thg/;//(zmef of Police shall attempt to mutually agree

1tbi .

on an ar 1}//;2}//1:;1 If the part1%%§//%/;/2ll to %{;’:}Z%&'OH an arbitrator wgth%n fourteen (14? calendar days after
the appeal'is filed, the Human Resources, Director shall within five (5) business days from the
expiration of th,%f,,gurteen (14) /c;//g,’l_glldar days request a list of seven (7) qualified neutrals from the
American Arbit /atn/ Associatio%%}T he parties may mutually agree on one of the seven (7) neutrals.
If they do not agree, the partie;sﬁ%all alternatively strike the names on the list within seven (7)
calendar days after receipt

i, 7 3 . 4

e/{//{éfe/é/{/ion process at the earliest possible date. The arbitrator shall be
promptly notified of his/her’selection. The parties will not have ex parte communication with the
arbitrator. Communication with the arbitrator will be through the counsel for the Chief of Police
and the counsel for the Officer jointly.

of/th%fist, and the remaining name shall be the arbitrator. All parties
shall act to complete the sélectic
.

Section 7.

The hearing shall be commenced, but need not be completed, within ninety (90) calendar days of
the arbitrator's selection. Delay in commencement of the hearing within these time periods may
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occur due to unavoidable conflicts between the arbitrator and the parties' schedules, or by mutual
agreement of parties and for no other reason. However, if the arbitrator selected cannot commence
the hearing within ninety (90) calendar days from his/her selection, and there is no agreement to
extend the hearing to a later date by the parties, the parties shall attempt to agree on a substitute
arbitrator. If the parties cannot agree upon a substitute within seven (7) calendar days of so
learning, another arbitrator shall be selected from a new list of seven (7) names promptly requested
from the American Arbitration Association, according to the procedure set out here. The
arbitrator shall make an award within thirty (30) calendar days of the close of evidence or after
receipt of brief's if any in arbitration hearings, and within se}/};éﬁ}?) calendar days of the close of
evidence in expedited arbitration hearings under 143.057 %6 Local Government Code. Post

g
: : 2 : " ar .
hearing briefs shall only be permitted in standard arbltratif{/;’f/;éﬁé’arlngs, and must be mailed to the

arbitrator within such time as is agreed to by the paﬂie%ed by the arbitrator.

<
Section 8. / ///////////
\
22 / %
A stenographic transcription of the proceedings S/l/lffi/;/} be mad%nly upon v@n agreement of the
parties prior to the commencement of the hearing. Shoi ¢ be no agreemeﬁ/f%the party desiring

ould theryb

. . 1 K Y K
the transcript may have the transcripf fhiade at its sole%ﬁ%% \ 4

Section 9 /4/%/%////’///////////%/ /%%/////////

: . _ “
The award of the Arbitrator shall state whethér the leiéff’//s/”@isciplinz{/f’;y decision(s), which includes
the original written s}/}//a}/e/z nta ,g//f///g/}}arges, 13%/}p9///91/%r}/}d mn" u,,-f,)//g///g: or 1n part by a preponderance of
the evidence consideﬁ}/‘;g the re igﬁ’ile and pr%{ﬁife evidence in the record as a whole. The

arbitrator may not S‘leS‘[-l,%% hls/h;/%,/r/q}ldgment

ite / or-the judgment of the Chief on the disciplinary
penalty ho;nfigcept as p’r%({fy//}/ cic/iﬁ%\%% ////
pensions. e C })//9///3

C I any.
2 i ‘ . . i s .
15! an an indefinite suspension unless it is arbitrary,
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Susper ///S//; It
Arbitrator shall uphold a d

e i, . %
,, A ", - tl.l
: 1.6 is %%2:{0 } y t%a/ thereof, is supported by the evidence, the
LS sciplinary action less

7, 7 2 /{/ 2 2 » b 1
Llllreasopaigé/l:éf%c;l‘_ unrelate;d %ﬁf/}}/@ need{?ﬁg/%he service in which case the arbitrator may reduce a
suspension t0°a lesser period. /% 4
Indefinite Suspellsib’,;/}//;";/}lf the Cy/lr;gf’s decision, or any part thereof, is supported by the evidence,
the Arbitrator shall ﬁgﬁ‘old dn /é’ndeﬁnite suspension if the Officer’s actions demonstrate a

substantial shortcoming.”T’he Arbitrator may substitute his/her judgment for the judgment of the
g . Y judg judag

Chief on the disciplinary “penalty chosen only if the Chief fails to establish a substantial
shortcoming. If the Arbitrator finds the Chief’s decision must be modified under the above
standards, this Agreement authorizes an arbitrator to reduce an indefinite suspension to a period
greater than 45-days. A “substantial shortcoming” is defined as either (1) a violation or conduct
which renders the Officer’s continuance in office in some way detrimental to effective law
enforcement and the needs of the Department, or (2) which the law and sound community
expectations recognize as good cause for depriving the Officer of his/her position.



Section 10.

The following rules shall govern the conduct of arbitration hearings under this Section, and of
certain preliminary matters.

A. Both parties shall provide, at least twelve (12) caléhdar days prior to the date of the
hearing, the names and addresses of witnesses expected to be called at the hearing. In the absence
of good or excusable cause, the arbitrator may exclude the testimony of a witness upon the failure
of a party to disclose such a witness. The parties, inj writing, may. request discovery from each
other concerning the case. Should the opposing party not agree-to provide the requested
information within seven (7) calendar days of the request, the request shall be deemed denied. The
requesting party may then apply to the Arbitrator who shall order such dfscovmy as is appropriate
to the nature of the case, consistent with, but not bound by, the rules of dlSCovery in Texas civil
cases. In considering the application, the arbitrator shall consider the burden and expense of
producing the information, the need of the requesting party, the amount of time available prior to
the hearing, and such other matters as he/she may deem material. In no event shall discovery be
requested within seven (7) calendar days puor to the heaung

B. The al'bitl;atol'.éh'all_ have the" 'pc_)wer o subpoena witnesses. Where the subpoena
request is not opposed by a party; "‘fhe Human Resources Director shall issue the subpoena in the
name of the Arbitrator and such 1ssuance shall be considered the act of the arbitrator. If the
subpoena is Opposed the movmg party shall apply to the arbitrator for issuance of the subpoena.
The City will serve subpoenas on any C;ty employee otherwise the party issuing the subpoenas
shall be respon51ble for obtammg serv1ce

. All heanngs shall be publlc unless it is expressly agreed in writing by the parties
that the heaung shall be closed to the public. In any event, the final decision of the arbitrator shall
be public, although public announcement may be reasonably delayed upon request of the parties.

D. Unless otherwise .'pr'ovided in this Agreement, the conduct of the hearing shall be
governed by the rules of the American Arbitration Association.

Section 11.

Except as otherwise provided in this Agreement, the arbitrator shall have all those powers and only
those powers vested in the Commission under Chapter 143 of the Local Government Code and the
Commission Rules.

Section 12.



Any notice or statement required to be filed by the Chief of Police or the Officer in a disciplinary
proceeding under Chapter 143 of the Local Government Code, under Commission Rules, or under

this Agreement, shall be filed with the Human Resources Director of the City.
Section 13.

Hearings conducted by the Commission shall be in accordance with Chapter 143 of the Local

jurisdiction in Section 9.

Section 14.

/Gié/}notlons suspensions, and
indefinite suspensions as defined in Chapter 1 416 Local Gove mme?t Code the Officer shall

have such right to appeal the arbitrator's demsn{{n/to dlstrlct court as he/sﬂg } /glven in Chapter 143

g eater right.
A N
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Unless otherwise provided in this Agre ///// //////// / %/

will control over Chapter 143 of the Local’ Co I)}/C d | any other civil service provision
i 70

NG Y ///
or rule, and American ,,/ ;/‘9/////,///}//// Assomati% Ru l// /// ///// L43 of the Local Government

Code, and any othe ; serv1ce/p1ov ion, E}nd c //Rules promulgated pursuant to it
shall control over Am /i‘IC Arbi t/t ssg//{i /g;l R ( {ce an Officer receives a formal
notification from Inter nal/ fans % ofﬁcer may/ 1t1ate a wrltten request to the Chief to waive
7, // -
the normal mvestlgat traek hl al A airs for the investigation to be submitted to an
Gl % hibug = ’/ /// _
expedltgg d i ciplina //t rack, how: ///gv /\//f/ tcan the expedited disciplinary track be requested
w1thmft}f’r/f§ (3 0c ale ffd - days of, /the expl atu(l{ (5f “the complaint's one-hundred-and-eighty (180)
calendar//day timeline in (Zh/aptel 43 9/f the Local Government Code. Both the Officer and the
Chief mustég/};e to submit a’// na ;tel to th/ E/Xpedlted disciplinary track for an expedited disciplinary
ﬁndmg An xfff dlted d1s<:1p11;1 /y ﬁndmé 1s an agreement by the Officer and the Chief that
1 and enacted, but did not proceed through the conventional track.

0 Om the expedited disciplinary track must be agreed upon by the
of
Officer and the Chief, //i/i/}ld //// // st be enacted within thirty (30) calendar days of the parties'
agreement to expedite the dlso plinary process, but under no circumstances later than the time
limitation as expressed in Sectlon 19. Absent an agreement by both the Chief and the Officer, the
matter will continue through the regular investigative procedure.

Section 16.

Notwithstanding any other provision of this Agreement, the Chief shall have authority to suspend
an Officer for a period of not more than one hundred and twenty (120) calendar days, or implement
an agreed disciplinary action only where the Officer agrees to the disciplinary action in writing.

5



An agreed disciplinary action is an agreement between the Officer and the Chief that may include,
but is not limited to, any one, or combination of, a suspension, demotion, or nondisciplinary
actions such as professional counseling, re-training, or re-assignment. The Officer shall have no
right to appeal such agreed disciplinary actions, and no administrative or judicial body shall have
power to review such a suspension or alter the terms of the Agreement.

Section 17.

Any deadline or time restrictions set out in this Agreement with respect to disciplinary proceedings

may be modified by written agreement of the parties. Howevex',/z//l/{?’?;ither party may be compelled to

waive its right to insist upon the deadline and time restt‘ictio{{/’{/ ovided by the Agreement.

. /;///
Section 18. ///%// //%//é’/

Officers suspended up to a maximum of forty-five working days may, at the Chief s discretion

forfeit either accumulated compensatory tlme,//{j%/{/élon, bonus time or 'h/_éfh' ay leave equal to the

suspension. Approval of forfeiting time by the Chifshall notbe unreasonﬁﬁy withheld and may

only be denied because of a consistent overall pa e;%f/s//l}/b}/)andald perfomg///g//r/}ce. The Officer

shall have ten (10) calendar days erZ;{f/%}?}}c//%ceipt of not’iqf;%%j%e suspension to dedide whether or

not he/she wishes to forfeit accumulated.leave.or exercise’*lﬁ-s{}er appeal rights pursuant to Chapter
oo and At

.

,’,/////}// ,,/)///

143 of the Local Government Code or thg};}h feve //%6}/}/ d Al‘b’itg;/g}/‘%on Procedures of this Agreement.
The provisions of this Section shall apply solely to suspensions which ar d to by the Offi
p of this //1//////} Pp )////}///’ y b ”///E/B////@ //b//l//c/) are agree y th icer,

and no appeal to the 9/}//}/}//@/}}//}/}/{1 or to aﬁ,//////’/tr tion /////9/2///}// e

Officer has forfeited//}eié}%fﬁnuré{a{?compensat%ﬁy vﬁeﬁﬁoﬁ@zg}yls time or holiday leave pursuant

ice. A
)

i
to the terms of this Krt //////:/(/%% %%/////

”e

i . 4
In th /é/{/f/i//’fifnal writtén statemen/{/f{:%{///

may be insti uted on suspensions where the

nd charges and in any hearing conducted under

- op. 4 g .
this Article;, the Chief 111a)@/¢//9// t 1mpc;,/%%%glsc1phne for any act that occurred more than 180 days

///(/Z% . . AA. . . =

- the Chief knewzor should’have known ; hat no discipline m

| d//z}%te e %}/// Ihh: , of the act, pllov@ed. that no discip ay
issue more than two years after }he date ofthe act, except for certain criminal conduct addressed

5/2
in section B.

e

/
B. //1///}/}}//}/9/% onduct. The Chief may order an indefinite suspension based on
an act classified as a felony%///é/rfé ass A or B misdemeanor after the 180-day period following the
date of the discovery of the act by the department if the department head considers delay to be
necessary to protect a criminal investigation of the person’s conduct. If the Chief intends to order
an indefinite suspension after the 180-day period, the Chief must file with the attorney general a
statement describing the criminal investigation and its objectives within 180 days after the date of

the discovery of the act complained of occurred.

C. Evidence. Solely to aid the Commission or arbitrator in the assessment of
appropriate discipline and not to prove a charge of a violation of Civil Service Rules, the Chief

6



and the City may introduce evidence of any prior sustained disciplinary actions that is relevant or
likely to show a cause for progressive discipline against the Officer that the Chief used to
determine the disciplinary action if the Chief outlined the prior disciplinary action in the original
written statement and charges.

Section 20.

each Officer in each a551gnment Such records shall be avai
request of Officers appealing disciplinary actions or their ;_*e"

) le by assignment upon specific
entatives.

Section 21.

Section 143.056 of the Local Government Codeire’:gaIdmg procedures after felony indictment and
certain misdemeanor complaints shall be modlﬁed;to provide:

i ?,Chief’ s Office when the Officer’s
he Officer with a violation of Civil
ri"days followmghwrltten notice by the Officer-of-the

oharges, the Oafﬂcel shall be reinstated with all

A. The Officer shall proyide written notlce
criminal matter is resolved. Should the Chief fail to ch
Service Rules w1thln thlrty (30) calen

back pay and benefits; a.ud -

él disposition in the criminal matter, the Officer
ior untll after ﬁ.}ldlSClDllH&l’V proceedmgs (including appeals)

)11 est, criminal investigation and/or prosecution
; 7 1nd.can be retained and used in any disciplinary proceeding.
Any document or record creat ;mdepend ent of the arrest that were created by Internal Affairs and
do not relate or refer to the arrest, criminal investigation and/or prosecution are not subject to an
expunctlon order and can be used in any subsequent dlscmhnary ploceedmg Ln—the—eveﬁit—&ﬂ

C. In the event an Officer files for an expunction, the Officer must 110t1fy in writing the

Chief’s office the same day upon its filing.




Section 22.

Pursuant to Section 17, 19 and 21, the Chief or his/her counsel and the Officer and his/her counsel
may mutually agree in writing to extend the 180-day deadline for disciplinary proceedings by
delaying the execution of the disciplinary written statement of charges, if any, to a date no later
than thirty (30) calendar days after the final adjudication of the criminal charge pending. By
entering into a mutually agreeable written agreement, neither party intends to create, nor does a
written waiver directly or indirectly create a past practice.

/%%
N
< \
¥V %
/%////// \
_
L\
Ry, @
U @ 9%
V Y . N
Q

_
O

\

_
© N
- .
)
.

€N &
_ N O
<

4
2

o0



