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The following Agrlgement by and between the City of San Antonio, Texas
hereinafter referred to as the. City, and Local 624, International
Association of Firefighters (r.A~ F.F. ), hereinafter referred to as the
Union, is recorded in accordance with the Fire and Police Employee
Relations Act of the State of Texas. The City and the Union agree
that the efficil9ntand uninterrupted performance of the municipal fire
fighting function is a primary purpose of thi s Agreement, as well as
the establishment of fair and reasonable compensation and working
conditions for Firefighters of the City. The Agreement has been
reached through the process of Collective Bargaining with the
objective of serving the aforementioned purposes .a.nd with the further
objective of fostering effective cooperation between the City and its
Firefighters. Therefore, this Agreement is int~nded to be in all
respects in the public interest.

ARTICLE 1 -- DURATION OF AGREEMENT

This Agreement shall be effective as of the first day of October,
1983 and shall remain in full force and effect until the 30th dayof September, 1986. .

ARTICLE 2 -- RECOGNITION

This city recognizes the Union as the e}{clusive bargaining agent
for all certified firefighters of the San Antonio Fire Department
with the exception of the Chief of the Department. It is
understood that this bargaining unit does not include civilian
personnel, including Firefighter Trainees enrolled in the initial
Fire Academy.

ARTICLE 3 -- PAYROLL DEDUCTION OF DUES

The City agrees that on the first pay period of each month, it
shall deduct tl1e. monthly Union dues from each member of the
Union in the amount certified to be current by the Financial
Secretary of the Union and the Director of Finance. Dues
shall be set accordance wi ththe Constitution and By...;laws of
the Union and shall be authorized by each member pursuant to
state law. The President and Financial Secretary shall
notify the Director of Finance in writing of any certified
dues increase election. Within 30 days following notification
of approval, the City shall increase dues deductions to thenotified amount. .

1.

with the sole exception of.the Union's death benefit, the City
shall deduct special assessments. which are duly authorized

2.

PREAMBLE
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pursuant to the Constitution. and By-Laws of the Union and are
voluntarily and individually authorized by the member. A
single authorization shall be utilized for all deductions of
the death benefit.

3. The City will be obligated to re.mit to the Union only those
sums deducted as dues and assessments pursu4nt to this
section. The Union agrees to promptly refund to the City any
amount paid to it in error upon presentation of. satisfactory
proof by the City. The Union agreest() indemnify, and hold
the City harmless from any cause of action instituted by any
individual as a result of the City 15, deduction of dues and
special assessments.

ARTICLE 4 -- LIMITATION ON UNION ACTIVITY

Section 1. Union Activity on Department Property

Union members or officers shall not conduct Union business on City
time except as specified by this Agreement or as further authorize
by the City Manager or the Fire Chief..

The Union may hold meetings pertimmt to Union business on Fire
Department, property provided such meetings are not disruptive to
the duties of employees or the efficient operation of the
-Department and provided that permission for such meeting is
obtained at least 7 hours in advance from the Fire Chief or his
designated representative.

Urlion officers. and committee members, not to exgeed 100 persons,
may conduct Union business on City time at their work location as
long as such business does not interfere with their Fire
Department duties.

Notwithstanding the provisions hereof, political activity snaIl
not be conducted by the Union or any of its members on City time
and/or Fire Department property pursuant to this section.

The determination by the Fire Chief that Union meetings on City
property or the work of an individual tInion member on City time .as
provided herein will interfer~ .with th~ .work of the employee or
the department shall be binding unless or .until it has been deter-
mined through the Grievance Proc~dur~ found in Article 6 of this
Agreement that the Chief has unreasonably exercised his authority
granted pursuant to this Article.

Section 2. Negotiating Committee

A maximum of four members of the Union Negotiating .Committee shall
be granted time off with pay for the purpose of attending negotia-
ting meetings betwe~n.the city and the Union when such meetings
occur during the regularly scheduled working time of the

2



Time off
from the

itself.

employees.
time to and
the meeting

Section 3. City Facilities

this Article is intended to prohibit or prevent the
utilizing City facilities, available to p~iyate

on a rental basis, under the samecondi tions that
available to other $uch private organizations.

Nothing in
Union from
organizations
they are made

Section 4. Other Activities

The Union President, First Vice-President, Financial Secretary, and
Recordipg Secretary .will be granted .time Qff with pay for purposes of
attending regularly scheduled Union me~tings when such meetings occur
Qn the regularly scheduled work shift. of said. officers. In no event,
however, shall the total number of occasions where time off is granted
to said officers collectively exceed 15 occasions pe~ calendar year.
The Union shall also assure the emergency response capability of said
officers in the event of an overriding emergency as declared by the
Chief.

article is intended to
meetings, conventions,

on the employee's own

Nothing in the
from attending
Union functions
premises.

Section 5. Bulletin Boards

The. City
board at
following

allow the Union to use the. Fire Department
location. These boards shall be used only

shall
each
notices:

Recreation and
Union Meetings
Union Elections

a.
b.
c.
d.
e.

Reports of pnion Committees
International Association of Firefighters and State Association
notices
Legislative enactments and judicial decisions. affecting employees
Minutes of union meetings which do not violate the provisions of
the following paragraph
Union endorsements of political candidates shall be in accordance
with the provisions of the following paragraph:

f.
g.

h.

Notices of annopncements including reports of union committees shall
not contain anytbing reflecting upon the City, any of its employees,
or any labor organizations among its employees. The notice of union
endorsement of political candidates shall consist of a simple
straightforward listing of the candidates without editorializing their

fpr reasonabletranspprtation
and the actual time required in

shall only be
meeting site

restrict. orprohibit.employees
confereI1ces, seminars or other
time away from Fire Department

bulletin
for the

AffairsSocial
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merits and void of any remarks about their opponents.

The union president or his designated representative shall be
responsible for the contents of the above notices~ any violation of
the provisions of this article shall entitle the City
concession and such revocation is subject to grievance

Agreement and one (1)
the bargaining unit.

Section 6. Contract Copies

City shall provide one
Article l269M V.A.C.S.

The
of

ARTICLE 5 -- MAINTENANCE OF STANDARDS

All standards~ privileges~ and working co,nditionsenjoyed by the
City of San Antonio Firefighters at the present time~ which are
not included in this Agreement~ shall remain unchanged for the
duration of the Agreement.

ARTI CLE 6 ...;- MANAGEMENT RIG HTS

The union recognizes the management of the City of San Antonio and
the direction of the Fire Department are vested exclusively in the
City, subject to the terms of this Agreement, and nothing in this
Agreement is intended to circumscribe or modify the existing
rights of the City. These rights include:

Direct the work of its employees to include the scheduling of
overtime work:

Hire, promote, demote, transfer, assign and
in positions within the City, subject to

regulations:

1.

2.

3. Suspend or
Civil Service

Maintain the efficiency of governmental operations:4.

5. Relieve employees
to Civil Service

Utilize the Fire Department in emergency situations to protect
life and property:

6.

7. in the
a sworn
subject

Determine the methods.
which operations are to

Use civilians
do not require
duties are not

8.

thisto revoke
procedure.

copythis
of

(1) copy of
to all members

retaih
Civil

employees
Service

for just cause, subject todischarge employees
regulations~

subjectbecause of lack of work,from duties
regulations:

which
such

Fire Department to perform duties
firefighter. Civilians performing
to the terms of this Agreement~

processes, means, and personnel
be carried out.

by
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THE UNION UNDERS TANDS AND AGREES THAT:

Every duty connected with operations enumerated in job
descriptions is not always specifically describe.d: nevertheless,
it is intended that all such <duties r~latingto the present
mission and concept of the Fire pepartment, asa public safety
organization of the City, shall be performed by the employees.

The City shall have exclusive authority to transfer any
operation now conducted by it to anothertinit of government,
such transfer shall pot.require any prior negotiations of the
consent of~any group, organization, union or labor organization
whatsoever. However, the City do~s agree thi:lt prior to any such
transfer they .willmeet apdqonfer with the Union and t1'lat the
Union may register any objections they have with the City Manager
and the City Council.

3. Except as otherwise specifically provided in this Agr~~m~nt, the
Ci ty, acting through the City Manager and the Fire Chief, shall
retain in all rights and authority to which by law it is their
responsibility to enforce.

ARTICLE 7 -- RULES AND REGULATIONS, SPECIAL DIRECTIVES AND ADMIN-
ISTRATIVE ORDERS

1.

2.

The Upion recogni zes the City's right to est.ablish and enforce
reasonable Rules and Regulationf;, Spepial Directives and
Administrative Orders, for the conduct of the mission of the Fire
Department. Li1cewise, ~he Gity recogniz~s the respcmsibility of
management to a consistent interpretation andapplica.tion of such
Rules and Regulations, Special Directives and Administrative
Orders, which .governf; the .conduc"t. of . empl()yeesQn. "t'he job. The
interpretation apd.appli,ca.tion of RulesapdRegulations, Special
Directives and Administrative Orders shall be subject to the

Grievance and Arbitration proceq.ure.

ARTICLE 8 -- GRIEVANCE PROCEDURE

S~ction 1. Scope of Proqedure

The

City
and

a
agency or
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court, which claim(s) arises from the same factual occurrence made
the basis of a grievance, the grievance shall be abated until
final dispositibn or settlement of such claim( s) , unless the
employee agrees with the employer and the Union to submit all
claims arising from the same factual occurrence, including
statutory claims, to the grievance procedure herein.

Section 2. Time Limits

The parties shall adhere to the time limits as set forth in the
procedure. Such time limits may be waived, however, bymtitual
consent of the parties in writing. In the event the employee or
Union fails to meet the time limits at any step, the grievance
shall be considered satisfied and no further action shall be
taken. In the event the City fails to meet the time limits at any
step, the grievance shall be considered decided in favor of the
employee.

Section 3. Steps

A grievance within the scope of this procedure as defined in
Section I above shall be handled as follows:

Step I - Any Firefighter having a matter which is felt to be a
grievance shall submit the grievance inwri ping to his
division head wi thin thirty (30) calendar days of the
employee's actual or constructive knowledge of the
occurrence or the event causing the problem. The
grievance shall be subInittedona form to be provided by
the City and shall include I) a statement of the
grievance and the facts on which it isbased~ 2) the
section ..of the collecti vebargaining agreement which has
been violated~ 3) the remedy or adjustment, if any,
sought~ and 4) the employee' s signature. Upon receipt,
one copy of the written grievance shall be forwarded to
the Chairman of the Union's Grievance Committee by
regular mail. The Division Head shall respond to the
employee's grievance and shall render a decision, in
writing, within ten (10) calendar days from receipt
thereof.

Step 2 - If the grievance is not resolved at Step 1 ,the matter
shall be submitted by the ernployeetotheUnion Grievance
Committee within ten (10) calendar days of the Step 1
ruling. The Grievance Cornmittee shall have ten (10)
calendar days from receipt thereof in which to act on the
grievance including passing it to Step 3 when

appropriate.

Step 3 - If the grievance is believed to exist, tbematte~~ball
be submitted in writing to the Fire Chief or his
designated representative. The Chief or his

6



representative shall have ten (10) calendar days to act
on the grievance and render a decision in writing.

If the grievance is not resolved at Step 3, the matter
shall be submitted in writing to the City Manager or his
designated representative wi thin ten (10) calendar days
from receipt of the decision at Step 3. The City Manager
or his designated representative shall xeview the matter
and shall render a decision in writing within ten (10)
calendar days.

Step 4

Step 5 If the grievance has not been settled at Step 4, the
Union shall have ten (10) calendar days from receipt of
Ci ty Manager I s decision to request that the matter be
submitted to arbitration for adjustment. Since the City
may also grieve against the Union, any grievance by the
City against the Union wilL be filed directly with the
President of the Union~ and, if not settled within ten
(10) calendar days, the City may submit the matter! to
arbitration for adjustment within seven (7) calendar
days.

Section 4. Arbitration

If a grievance is submitted to arbitration within five (5)
business days, the City and the Union shall agree upon an
arbitrator. If the parties fail to agree upon an arbitrator, a
list of seven (7) qualified neutrals shall be requ~sted from the
American Arbitration Association (AAA). Within ten (10)
calendar days from receipt of the list the Uniop and the City
shall alternately strike the names on the list and the remaining
name shall be the arbitrator.

The hearing shall be conducted in accordanc.e wi t.1J. Expedited Labor
Arbitration Rules which are found as Attachment I to this
Agreement and are incorporated herein by reference. The parties
may, by mutual agreement, .cond\..1ct the hearing in accordance with
the standard rules of the American Arbitration Association.
The arbitrator shall not have the power to add to, amend, modify,
or subtract from the provisions of this Agreement in arriving at
his decision on the issue or issues presented i3,nd shall confine
his decision to the interpretation of this Agreement. The
arbitrator shall confine himself to the precise issue submitted
for arbitration and shall have no authority to determine any other
issues not so submitted to him. With the sole exception of
matters relative to direct monetary compensi3,tion provided to
employees pursuant to this Agreement, no liabi~ity shall accrue
against the City for a date prior to the date the grievance was
presented in writing. Liability for matters relative to direct
monetary compensation shall be limited to the date of the
occurrence of (thirty) 30 days prior to presentation of the
grievance, in writing, whichever occurred later. The decision of
the arbitrator shall be final and binding upon the City and the

7



Union.

The City shall bear the expense of any. witnesses called by the
City. The Union shall bear the expense of any witnesses called by
the Union. The City and the Union shall share equally the fees
and expenses of the arbitrator.

Ih the event a
during the term
finally resolved
decided based
notwithstanding
this Agreement's

The Chairman of the
without loss of pay
to this article
work shift. The
allowed time
or the City
meetings are
Chairman.

off without
Manager (or
scheduled on

ARTICLE 9 -- AGREEMENT, BINDING ON SUCCESSORS AND ASSIGNS ON BOTH
PARTIES REGARDLESS OF CHANGES IN MANAGEMENT, CONSOLIDATION., MERGE:R,

TRANSFER ANNEXATION; AND LOCATION

This Agreement shall be binding upon t.hesucce.ssorsand assigns of
the parties thereto, and no provisions I terms, or o'bligat.ions
herein contained shall be affected, mod.ified,(iltered, or ch9-nged
in any respect whatsoever by the cQnsolidatiQQ, Il;ler;ger,
annexation, transfer, or assignment of e.ither partyheretQ Qr'bY a
change geographically or otherwise in the location or place of
businessofeJJther party hereto.

ARTICLE 10 -- JOINT OCaJPATIONAL SAFETY AND HEALTRPROGRAM

At the beginning of the Agreement, the City shall, name tw.o' (2)
members, and the Union shall name two (2) members, to a committee
to study prdposed'change13 in safety equipment, clothing, devices,
and procedures for the reduction and/or elimination of hazards to
the mission of the Fire Department. The recommendations of the
commit'tee shall be advisory in nature. The committee shall meet
at times and places authorized by the Fire. Chief so as to cause
the least pbssibleinterference with existing duties. Tnework of
the committee shall be conducted on City time..without loss of pay
by committee members. Except, that meetings which are scheduled
at times when Union members who work shifts are not on duty, such
members shall attend on their own'time.

grievance is filed on an action which occurred
of this Agreement and said griE:!v.ance is not

during the term hereof, the griE:!vance shall be
on the t~rms of this Agreement alone,

any modifications which may bE:! incorporated into
successor.

Grievance Committee shall be allowed time off
to attend arbitration hearings. held pursuant

when such occurs on his/her regularly scheduled
Chairman of the Grievance Committee shall also be

loss of pay to meet with the Fire Chief
his authorized representative) when said
the regularly assigned work shift of the

8
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ARTICLE 11 WAGES--
Employees in the following classifications shall receive the
monthly salaries, not including longevity, retroactive to October
1, 1983:

1.

CLASSIFICATION

FIREFIG HTER -- Beginning of
eighteenth

Beginning the nineteenth month
of employment through 60th month

61st month

Promotion through 60th month

Beginning 61st month

following classifications
not including longevity,

October 1, 1984:

FIREFIG HTER

BeginningFIREFIGHTER

ENGINEER

ENGINEER

LIEUTENANT

CAP TAIN

DISTRICT CHIEF

ASSISTANT CHIEF

--

Employees in the
monthly salaries,
full pay.petiod after

Beginning of probation through
eighteenth month of employment

Beginning the
of employment

Beginning 6lst

Promotion through

Beginning 6lst

2.

CLASSIFICATION

FIREFIG HTER --

FIREFIG HTER --

FIREFIG HTER

ENG INEER

ENGINEER

LIEUTENANT

'CAPTAIN

DISTRICT CHIEF

ASSISTANT CHIEF

MONTHLY SALARY

1,709probation through
month of employment

1,896

1,933

2,078

2,118

2,375

2,716

3,108

3,56~

shall receive
effective the

the
first

MONTHLY SALARY

1,794

nineteenth month
through 60th

1,991
month

2,030

2,182

2,224

2,494

2,852

3,263

3,740

month

60th month

month

~
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3. Employees in the following classifications shall receive the
monthly salaries, not including longevity, effective the first pay
period after Aprill, 1985:

CLASSIFICATION

FIREFIG HTER Beginning of
eighteenth

Beginning the nineteenth month
of employment through 60th month

FIREFIG HTER

FIREFIG HTER

ENGINEER

ENGINEER

LIEUTENANT

CAPTAIN

DISTRICT CHIEF

ASSISTANT CHIEF

4. Employees in the following classifications shall receive the
monthly salaries, not including longevity, effective the first pay
period after October 1, 1985:

CLASSIFICATION

FIREFIGHTER --

Beginning

Promotion

Beginning

--
--
--

Beginning of probation through
eighteenth month of employment

Beginning the nineteenth
of employment through

Beginning 6lst month

Promotion through 60th

Beginning 6lst month

FIREFIG HTER

FI REFIG liTER

ENGINEER

ENGINEER

LIEUTENANT,

CAPTAIN

. DISTRI CT CHIEF

ASSISTANT CHIEF

MONTHLY SALARY

1,866probation through
month of employment

2,071

2,111

2,269

2,313

2,594

2,966

3,394

3,890

61st month

through 60th month

61st month

MONTHLY SALARY

1,941

2,154month
month60th

2,195

2,360

2,406

2 ,698

3,085

3,530

4,046

month

10



5. Employees in the following classifications sha.ll receive the
monthly salariE!s, nQt including longevity, effective the first pay
period after April 1, 1986:

MONTHLY SALARY

2 , 05 7

~

CLASSIFICATION

FIREFIG ETER Beginning Of. proba.tiol'1
eighteenth month of employment

Beginning the nineteethmontp
of employment through 60th month

FIREFIG HTER

Beginning

~

FIREFIG mER

ENGINEER

ENGINEER

LI ED TEN ANT

CAPTAIN

DISTRICT CHIEF

ASSISTANT CHIEF

Promotion

Beginning

Emplpyees in the classification of peputy Chief shall be
compensated (wages and benefits) in accordance with the Municipal
payP Ian of i the City of San Antpnio andregular.Qi ty-wide policy.
The City shall have the right to make changes in compensation for
this classification. in accordance. with regular City policies and
procedures established by the City Manager, and the City shall not
be required to negotiate or discuss such changes with the Union.
Indi vidual merit or performaJ:"lce ~ala:r:Y incr~ases shall be
permitted for these classes in conformance with regular City
policy establi.shed by the Cit;yManager.

-- IDURS

The following shall be the
the employees covered by
effect, except that the Chief may.> make n.o more than.. pne change per

6.

ARTICLE 12 -- CALLBACK PAY AND MILEAGE

All employees covered by
call~dback from off duty
minimum at 1.5 the basic
ordered to another station
station, mileage will be
City rate.

ARTICLE 13

~

2,327

2,502

2,550

2,860

61st month

through

61st month

60th month

~~

3,270

3,742

4,289

the terms of this ...A,greE!~E!ntwhoa,re
sha;l1be.paid at least two (2) .hours

]:".ate of pay. Sho\]ld a FirE!fighte]:" be
g:fterreportipg to his ase;igI1edduty

paid to the next station at th.e.existing

regular estab;lishE!dwQrk: scheq\]le for
this Agreement and shall remain in



section per contract, and then only after sixty (60) days
notification in writing to the Union unless exemption to
notification is provided herein. Anyaddi tional changes must be
by mutual consent between the city and the union. During a sixty
(60) day notification period, the Union shall be given the
opportuni ty to meet and confer with the Chief and register any
objection they may have to the change of hours.

Emergency Medical Technicians
Dispatchers and Fire Alarm shall
a. An average 42 hour work week.

b. A shift
la-hour

schedule
shift,

consecutive
twelfth week

days
the

42 Hour Work Week - Schedule for One Employe~

M T W T F- - - - -

10 10 OFF OFF OFF

14 OFF OFF OFF 10

OFF OFF OFF 14 14

(For twelve weeks - then repeats)

S

10

14

10

c. For administrative purposes (sick
disciplinary action, military leave,
the above schedule shall be considered

For employees assigned to the Fire Department Repair
work day shall begin at 7 :45.a .m. and end at 4: 30 p.m.
day, Monday through Friday with 45 minutes for lunch,
15 minute breaks, one (1) in the morning and one
afternoon.

Section 3. Firefightin~

Employees assigned to the
following regular hours:

a. An average 56 hour

Service
hours:

and
work

Emergency Medical
the following regular

consecutive days
off and then
At the end

which
three

on a
schedule

consists of three
consecutive days

14-hour shift.
repeats.

on a
three

of the

S

14

10

14 etc

leave, annual
etc.), each shift
12 hours.

leave,
under

Shops, the
each work

and two (2)
( 1 ) in the

theshallFire Fighting Division work

The work period is three (3)week.work

12



consecutive weeks or twenty-one (2l) days beginning at 12:00
noon Sunday and ending 21. days later. The work shift shall
begin at 12:00 noon and end at 12:00 noon the following day,
consisting of 24 consecutive hours. One (l) work shift shall
equal two (2) working days.

56 Hour Work Week - Schedule for One Employee

M T W T F S- - - - --
12 OFF 12 12 OFF 12

OFF 12 12 OFF 12 12

12 12 OFF 12 12

S

12

12

OFF

Section 4. Arson Employees

Employees assigned to the Arson Division shall work the following
regular hours with the exception of the Captain assigned to Arson:

a. A 40-hour work week.

b. Four (4) 40-hour work weeks, Monday through Friday, beginning
at 7:45 a.tn. and ending at 4:30 p.m. each day with 45 minutes
for lunch.

c. TWo (2) 40-hout" work weeks, Sunday through Thursday, beginning
at 10:00 a.m. and ending at 6:00p:m. each day.

d. Two (2) 40-hour work weeks, Tuesday through Sunday, beginning
at 10:00 a.m. and ending at 6:00 p.m. each day.

e. Two (2) 40...hour work weeks I Monday through Friday I beginnin9at 6:00 p.m. and ending at 2:00 a.m. each day. '

f. At the end of t.he tenth week, the schedule repeats.

g. Employees working on shift schedules c, d, and e above shall
be allowed a thirty (30). minute lunch break .While on this
lunch break, the employees shall be subject to call and the
missing of this lunch break because of the press of businessshall not be grounds for overtime payment or for a grievance. .

h. In the event an Arsbn lnvestigatbr is required when nonea.re
scheduled, they shall be called back to work on a rotating
basis and compensated as specified by this Agreement.

Section 5. Employees Assigned to Emergency MedicalServ'ice Training
,

Employees assigned to Emergency Medical Service Training shall have

OFF
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their hours scheduled
Service Director.

Employees assigned
following hours:

Fifteen (15) weeks at 40 hours per week, Monday through
Friday, beginning at 7:45 a.m. and ending at 4:30 p.m. with 45
minutes for lunch and two (2) 15 minute breaks, one (1) in the
morning and one (1) in the afternoon.

a.

One week at 40 hours per week, Tuesday through Saturday,
beginning at 3:00 p.m. and ending at 11:00 p.m. with two (2)
15 minute breaks, one during the first four (4) hours of work
and one during the last four (4) h,(mrs of work anq no l\1nch
break.

b.

At the end of 16 weeks, the sch.edu1e repeats.c.

Section 7. Other Employees

All other uniformed employees
shall work the following hours:

A 40 hour work week,
and ending at 4:30
two (2) 15 minute
the afternoon.

Section 8. Transfer from One Shift Schedule to Another

An employee who is transferred and, as a result, changes from one
shift assignment to another (e.g. 24 hour .shift '1:9 J3 hou;r s1.1ift)
shall have a minimum of 18 hours off from the time he completes
his last shift on his origincal sche.dule until t1.1e time. 1.1e must
report for .duty on the new schedule. 1::.0 whic1l.heie; ?p;e;igned. No
overtime shall accrue to any individui3.l transferred in conformance
with this section.

ARTICLE 14 -- CITY PROTECTION FOR FIREFIGHTERS

The City will defend in or out of cou.rti3,ny f ir~f;i.ght~r ~11.o incurs
a charge or lawsuit as the result of the lawful performance of his
duties. The City will assume the liability in the event a
judgement results from in or out of cqurt action.

at the discretion of the Emergency .M~dical

Fire Prevention Bureau will work the

mentioned beforenot specifically

Monday through friday, beginJling at 7;45 a.m.
p.m. each day, with 45 minutes for lunch and

breaks, one (1) in the morning and one (1) in
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ARTICLE 15 SICK LEAVE

The following rules
Employees shall be
notification to the

1. All employees using more than two (2) consecutive working days of
sick leave shall be required to provide a return to work
certificate signed by a physician.

2. All employees who use sick leave by leaving
returning during that shift or by reporting
shift begins shall be required to provide
certificate signed by a physician.

3. All emplayees who. utilize sick leave in canjunctian with the day
immediately preceeding ar fallowing any ather farm af leave (i.e.
annual leave, emergency leave, unschedule.dannual leave, military
leave, leave withaut pay) shall be required tapravide a return to.
wark certificate signed by a physician. Undocumented sick leave
and military leave may nat be taken tagether during the same
shift.

4. After eight (8) undocumented absences during each calendar year,
all employees shall be required to provide a return to work
certificate signed by a physician for each absence due to sick
leave except as specifically provided in section 5 of this
article. For purposes of this Article, an undocumented absence
shall be defined as any absence due to sick leave, regardless of
duration, which does not require a return to work certificate
pursuant to sections 1,2, or 3 above.

For purposes of this Article an undocumented absence is defined at
follows:

a. Firefighting division: One (1) undocumented absence is equal
to one twelve (12) hour work day.

b. EMS, FIRE DISPATCHERS AND FIRE ALARM: One (1) undocumented
absence is equal to one ten (10) I fourteen ( 14) hour work day,
charged in 12 hour increment~ for Administrative purposes.

c. Personnel other than EMS/Firefighting division: One
undocumented absence is equal to one eight (8) hour work day.

Any employee who. has sick leave ac.cruedbutunused in a.namount
equal to or exceeding 50% of the total amount ofsickleavehe/she
has accrued duringhis/her service in the departmment shall be
exempted from the provisions of the section 4aboye. If .at any
time an employee so exempted falls below the 50% level specified
herein, he/she shall immediately become subject to the provisions
of that section.

Nothing in this Article shall be construed to limit in any fashion

5.

6.

usage of
without

sick leave:
requiring

ly to the
ick leave
rtment.

shall app
allowed s
Fire Depa

a physicians

shift
after

to

during a
for duty
a return

and
the

work
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the right of the Chief to enforce rules and
conformance with this agreement and/or State Law.

DEATH IN FAMILYARTICLE 16 --
In the event .ofdeath in the immediate family of an employee, the
employee shall be granted time off.with pay as follows:

Employees working
working days off.
at the discretion

a.

Other employees shall be granted two
wi th one additional day beginning at
Chief.

The immediate family shall be defined as the employee I sMother,

Father, Husband, Wife, Child, Brother, Sister, Grandmother,
Grandfather, or other members of the immediate household~ The
Mother-in-law and Father"'in-Iaw of the employee are included.

b.

.ARTICLE 17 -- WORKING OUT OF CLASSIFICATION

An employee who works in. a higher classification shall be paid at
the higher classification rate of pay for actual time worked in
that classification.

ARTICLE 18 -- IDLIDAYS

All employees covered by this agreement shall be granted 12 legal
holidays. All holidays shall be accrued and taken in accordance
with departmental policy.

CIDTMNG ALIDWANCE

Each employee shall receive a clothing allow.ance
payable quarterly at $75 .00 per payment on or before
March 31, and June 30, and September 30 of each fiscal

As a substitution for the initial
new employee shall be issued the
firefighting coat,.boots and suspenders.
the property of the Fire Department
graduated from the Fire Academy,
transferred to the employee.

ARTICLE 20 -- PARKING

The City shall provide, without cost, to the employees assigned to

regulations in

fire suppression shall
Two additional working

of the Chief.

two (2)
granted

be granted
days maybe

working days off,
discretion of the

( 2)
the

of $300 per year
Dec:ember 31,

year.

clothing allowance payment, each
heavy firefighting pants, heavy

These items shall remain
until the employee has

at which time, ownership will be

~
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Fire
work
to or

Station Number 1, Fire Alarm, Arson
at the Bexar County Hospital, adequate

near those work locations.

FAMILY MEDICAL INSURANCEARTICLE 21 --

The City shall provide all employees covered by this agreement
medical insurance and shall pay the full cost of said
insurance. The insurance shall be the same group pOlicy
covering other City employees. lnsurahcespecificationsshall
not be reduced during the life 6fthiscontract. however, the
City reserves the right to change carriers at its discretion.

A.

B. Effect.iveMayt, 1984, the. City $halle$t.a.btisha Su'ppl~mental
Health Insurance Fund for the purpose of providing
supplemental ben~fit.s toemp'loyeescovered by this agreement.
The City .shall contribute $23.00 .peremployee per- ...mbnthinto
this fund which shall be used for sUpplemental health
insurance only and shall not be paid directlyto.the'employee.

The City shall provide supplemental family medical insurance
for each ... employee covered by thisagreernent. This program
will supplement the insurance program provided for all City
employees. The supplemental program shall increase the
benefits provided to the same specifications as the City
provided employees prior to . October I, 1983. EaCh member
shall be charged $23.00 per month for this supplemental
benefi t which shall be deducted from the Supplementa 1 Health
Insurance Fund as provided in section (B) of this Article.

c.

The City and the Union acknowledge that the City is
considering the feasibility of implementing a "flexible
benefit ". program which would be implememteddtiring the term of
thisagreeIilent. The City agrees that it will meet wi th the
Union u}?on cornpletibn bfthefeasibility stl.ldytb explain the
changes proposed. Employees covered by this agreement shall
be granted the option of entering-the flexible benefit program
to substitute for the basicprbg-raIil. Once anemplbyee elects
to enter this program, he/she may not return to the basic
program in effect at this time. Additionally, should the City
elect during the term of this contract to return to the same
level of behef its as provided during the contract, period
October I, 1981 through September 30,. 1983 the Benefit Fund
provided for in this Article shall be reducedby$ 23.00 per
employee per month.

D.

.ARTICLE 22 -- EDUCATIONAL INCENTIVE PAY

Firefighters holding certain college degrees shall receive
educational incentive pay. The degre~S Shall be from an
accredited learning institution and shall have some relevance to
the job performance of the employment. The City shall determine

and EMS
parking

employees who
space .adjacent
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the. appropriateness of the degree and such determination shall be
final.

Those firefighters
twenty-five dollars

a.

b. Those firefighters
fifty dollars

Employees receiving degrees after October 1 of each year shall not
be eligible for the educational incentive payments until the
beginning of the following fiscal year.

ARTICLE 23 -- VOLUNTEERING POR SICK OR INJURED PIREFIGHTERS

In the evept.a firefighter :i,$.$uffering from anillpe$$ .or injury
which ha$ been diagnosed by a phy.sician as tempor(iry and such
diagnosi$i$ provided the City in w;ri ting; and in the event the
said firefightlar has used aJ,1 of his sick leave and vacation, the
following provisions shall apply:

I. F:i,refighters shall be eligiblla for the plan by submitting
their nameto.a committee of threeappoiI1tedby the J;:xecutive
Committee of Local 624.

2. No firefigpter jlldged totally and Permanently disabled by a
physician shall be .entitled to.ut.ilize.tpis plan to extend the
time of his retirement.

3. The Committee of Three shall designate members to work and the
schedule they are tQ wprk from the list of voluntee!:,s.

All positions !Shall be filled inaccqrdance with the. rules and
regulations of the F ire. Department .and all volunteers shall be
fully qualified to perform. the work to which assigned.

4.

Gllidelines.. and procedures for scheduling of this work.. shall be
submH:ted by the Executive Board of Local 624. and. approved by
the Chief.

5.

6. Only Committee of Three may excuse a firefighter from his
obligation.to work. Any unexcused absence will result in the
loss of the privilege. of tl1is plan to tl1e firefighter who was
scheduled to work and did not show.

The failure of any firefighter to
work may result in the sick or injured
placed on leave without pay.

7.

ARTICLE 24 -- VACATIONS

a. The following is a vacation accrual

shall receiveholding an Associate
($25.00) per month.

Degree

holding a Bachelor I s Degree shall recieve
(,$50.00) per month.

report when scheduled to
be ingfirefighter

schedule shall be
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implemented for employees. covered by this. Agreement:

Beginning of Probation thru 5 years of Service - 10 days
more than 5 - less than 10 years of Service - 12 1/2 days
more than 10 - less than 15 years of Service - 15 days
more than 15 - less than 20 years of Service - 17 1/2 days
more than 20 years of Service & Above - 20 days

Any employee with less than 15 years of service as of January 1,
1982 shall continue to receive 15 days vacation until termination
or until they complete 15 years of service at which time they
shall come under this vacation schedule.

Any employee who has completed 15 years of service as of. January
1, 1982 shall automatically come under this vacation schedule as
of that date.

Any new employee hired after the effective datebf this Agreement
shall be subject to this vacation schedule immediately.

b. In accordance with the established departmental policy and
procedure each employee may take one (1) working shift of
accumulated time off (i.e., vacation and holiday time) outside
the scheduled vacation period based on reverse seniority in
the department.

Effective January 1, 1985 as a trial period for the duration of
this agreement, an employee may request from his/her accrued
vacation leave, up the three (3) shifts, if the leave is to be
taken prior to his/her scheduled vacation. I f the employees
vacation has been used then the employee may request one (1) shift
of the following year's vacation. An employee must apply j.,n
writing at least fifteen 115) calendar ~ays prior to or no less
than five (5) working days prior to the shift being taken.
Selection will be made on a first come, log date, time entry in
450's office, for those assigned to Fire Suppression. Employees
Assigned to EMS will use 800 I s office. There will be a minimum of
three (3) employees allowed off per shift with the exception of
holidays on the day before or after a holiday. I f a person
requests annual leave and is denied arid then calls in such for
that shift, he/she must provide a return to work certificate,
signed by a physician upon his/her return to duty.

c.

ARTICLE 25 ---PROMOTIONS

Section 1. Promotion to Engineer, Lieutenant, Captain, and
District Chief

Vacancies in the ranks of Engineer, Lieutenent, Captain, and
District Chief shall be filled by competitive. wri ttenexamination
in accordance with Article ll269M and the rules established by the
Fire and Police Civil Service Commission. A score of 70 shall be
considered minimum for eligibility for promotion.

I
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Section 2. PromotioP.to Assistant Chief

Persons h~V'ingb~ld the r~n'){ '.. of . District Chief for ~ pet'.:i.(t>~ of 2
yea:r:-s sha~~ be~ e~igib~efor promotion to the ranl< of Assistant
Chief. In the event all District Chiefs fail the promotion
ex~mination which follOWS F persons holding the ran1<pf C~ptain for
a minimQmof five ( 1:» years may be eligible for promot.:i.on to
Assistant Chief. The prOITIotional examination for the rank of
Assi~t~nt Chief shall consist of two parts as follows:

A. Wri tt~nExamination ..~...Shall consist of qQestions rel~ting to
the duties of the classificp-tion of the pp~i tion to 'Pe f.:i.ll~~.
All notice of written examinations and PQbli~hing of ~tQdY
mp-teria~ sl1Cill be in accordance with Sections. 13 anil 14 of
Art.:i.c~~ ~2~9M V .A..C. S '~nd the n.J~~seEl~ta'P+ished 'Pythe Fire
and Police Civil service Commission. A score fo. 70% on the
written ex~minCition shall be consider~d a passing spore ~ In
th~ev~nt tnatwri tten examinationscor~s ~r~ ... the s~we, the
rankinQ of thos~scqre~ shCillbe.. done On the'Pq~.i~ of t'1,1les
established by the Fire and Police Civil Service CommiElsion.
Only. the nighe~t 20% of qll te~t participant§ with pq§sit:l.g
scor~sorthe high~st2Q% pqssingp~U7.ticipan:tsrWhiQh~ver is
greate:r:-, ShCill be allowed to continue on to the next phqse of
th~ exqmin~tion process, the Oral Examination Board.

B. Assessment Center Board - Shall consist of three members as
follows:

1) Two pe.rsonS from outside the Fire .D.epartment who Q1,1rrentlYl101d
~nadminist:r:-~tiV'eposition'ina Fire D~pa,rtment orfir~~r~+?l.ted
agenCY in a city of SQ,OOOormorepop\,ilqtion or ft'omqstate
o:r:-Federal agenpy ~ One suph pe.rson Shqll be selected by the
City~ one shall be select~d by the Union.

2) One person fromoutsid~ the Fire D~partment who has a minimum
of five ye~rs experience in personnel mqnp-g~went at an
administrative I SQpervisory leVel to selected by mut1,1al
Agreement of the City and tne Union.

The City and the Union shall agree on guideline§ to. be
presented to the Assessment Center Board for use in their
examination.

A minimum score of 70% on the composite fp-ctors evaluate~ by
the Board shall be required to pass the Assessment center
Board.

Failure of an applicant to obtain a passing sco+e Pin the
Assessment Center shall disqual:i,.fy th~ apPliC<l'l1.t from fu,rther
consideration for one y~ar from the date the written
examination was administered. The results of the AElsess.ment
Center shall be binding for one year and shed],. not 1;>e
appealable to the Civil Service Commis sion or to.arbitration
through the grievance procedure.
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c. Eligibili ty List - Within 72 hours of the
Oral Examination Process, excluding weekends
eligibility list shall be prepared and

ranking of all applicants basedrespective
weights:

Written Exam Score
Oral Board Exam

1 . )
2. )

1 point for each year of
service in rank up to a
maximum of 10 points

Section 3. Promotion to Deputy Chief

The City shall have right createtbe Position of Deputy
Chief which shall one rank immediately above the
Assistant Chief and one (I) immeqiately below.the Chief;i.n
the chain of authority. At no time willtbe n.umberof Pep\ItY
Chiefs exceed the ratio of 1 Deputy Chief to 2.5 authorized
Assistant Chief positions rounded off to.. the.nearest whole n\Imber.
Vacancies in the rank of Deputy Chief shall pef;i.lledby the :Fire
Chief at his sole disqretion provided, however, that the employee
pro ed has served a minimum of two ( 2) . years in theran'}( 9f
Assistant Chief or District. Chief. In the San Antonio Fire
Department persons holding such rank shall be subject to overall
City policies and regulations for unclassified employees andsba.l~
not be subject to Article l269M, V.A.C.S. orariy of the provisions
of this Agreement unless specifically provided.

mot

Any person holding the rank of Deputy may be suspended or
demoted t.o the ran~.from whichhe/sh~was promoted at the sole
discretion of the Chief without i=lpp~al to the Civil Service
Cornrnmision. A person holding this ri=lnKl'I1ay beterminat;ionfor
cause provided, however, that such termination shall be subject
to appeal to the Civil Service

Section 4. promotionalprobation

For all promotional ranks there sh~ll.. be .a proba tioI1ary periqd
six~( 6) months. During the promotional p:robationaI"y period an
employee may be demoted by the Chief. to tbe rank from which

promoted.

while holding a prO'b~tionary promotion, an employee
the competiti ve:rank :t::rom Which appointed a,nd. .the
be in ~accordance witb~aid competitive raI1k with

credited as continuoustime..iI1 that competitive rank
Whiqh.theemployee. would .bave
employeecontinuol.lsly relY1.~ined

~

Upon demotion
shall resume
sa 1ary sha 11
service time
and with all salary increases to
been automatically entitled had the

completion of the
and holidays, an

posted with the
on the following

100%

~

10

110 maximum points

~

the
be

to
(1)

r.ank

~~~

Chief

Commission.

of
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in said competitive
successfully completed,
time in grade in the new

ARTICLE 26 FIREFIGHTER TRAINEES AND FIREFIGHTER PROBATION

Persons enrolled in the initial Fire Academy shall hold
position of Firefighter Trainee. As such, he/she
considered a civilian employee and is not a member
bargaining unit covered by this Agreement nor
subject to any of the terms of this Agreement or

Upon completion of the Academy, an employee shall be
a Firefighter and shall hold the rank of
(Probationary) for a period of six (6) months.
probationary period, the emploYlee shall be subject
provisions of this Agreement and of Article l269M
exdeptionthat the .Chief shall have the authority to
discharge said ernployee at the Chief's Sole discretion
appeal through thegrievande procedure or to theF ire
Civil Service Commission.

A person who has completed 2 years service as
eligible for promotion to the rank of Engineer.
period required for eligibility on promotions shall
the completion of the Academy.

The Chief shall exercise as a disciplinary measure. the suspension
of an employee covered by this Agreement as follows:

No act or acts may be complained of by the Chief which did~llot
happen orocdur within one (1) year immediately preCeding the date
of suspension by the Chief.

ARTICLE 28 -- DECLARATION OF THE FULL AND FINAL SCDPE OF AGREEMENT

The parties agree that each has had f\]ll and unrestricted right
and opportunity to make, advance, and discuss all matters properly
within the province of collective bargaining. This Agreement
constitutes the full and dompleteagreement of the parties .and
there are no others, oral or written, except as specified.in.this
Agreement. Each party for the term of this Agreement specifically
waives the right to demand or petition for changes herein, whether
or not the subjects were known to the . parties a tthe time of
execution hereof as proper subjects for collective bargaining.
Additionally, in the event that any-provisions of this Agreetnent
cohflictsor is inconsistent with any. provision of Article 1269M,
l269P, 12690, l269R, which are Revised Civi1Service Statutes of
Texas, this Agreement shall prevail notwithstanding any such

--

ARTICLE 27 --- LIMITATION ON ACTS

~

is
as

If the probationary period
probationary period aha 11 count

rank.
the
rank.

the
shall be

of the
shall hel she be

of Article 1269M.

certified as
Firefighter

During this
to all

with the
suspend.br

without
and Police

Firefighter-Shall be
The two year
commence wi th
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provision of the Civil Service statutes.

ARTICLE 29 -lABOR MANAGEMENT RELATIONS COMMIT'1"EE

The City and the Union, having recognized that cooperation between
management and employees is indispensable to the accomplishment of
sound and harmonious labor relations, shall jointly maintain and
support a labor management relations committee. The committee
shall discuss problems and/or matters or mutual concern and
interest, provided that such discussion is not the subject of
contract negotiations or a pending grievance. The Committee shall
be advisory to the Fire Chief and its purpose shall be to begin to
develop communication channels on issues of common employee
concerns. TheCommi t tee shall have theauthori tyto present its
concerns and/or recominendation.$to the Fire Chief. TheCommittee
will meet monthly on a mutually agreed to schedule and meetings
may be cancelled by mutual agreement of the committee members.
The Committee shall consist .of six (6) members, three (3) to be
appointed by the Union and three (3) to be ;appointed by the Fire
Chief. There s'hall be a written agenda of matters .to bedisc\,lssed
and provided to the Committee members at least on.eweek in
advance. The Committee will work on an Impasse Procedure and
recommendations will be completed by January 1, 1986 to be used in
October 1986 contract negotiations. The Labor Management
Relations Committee will also, during the life of this agreement,
discuss the issue of sick leave usage in the Fire Department and
recommend to the Fire Chief possible courses of action. The
Committee shall be advisory only and shall have no power to make
decisions on policy or take any action whatever without the
approval of the Fire Chief, and the City Manager, or the Union
President.

ARTICLE 30 -- SAVINGS CLAUSE

Should any provision of this Agreement be found to be inoperative,
void, or invalid by a court of competent jurisdiction, all other
provisions of this Agreement shall remain in full force and effect
for the duration of this Agreement, it being the intention of the
parties that no portion of this Agreement or provision herein
shall become inoperative or fail by reason of the invalidi ty of
any other portion or provision.

IN WITNESS HERREOF, WE THE CITY'S

CHIEF NEGOTIATOR AND THE UNION'S

CHIEF NEGOTIATOR HERETO HAVE

SET OUR HANDS
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i?E ti t./

7 day of' C ~ ,1984,
1 st day of.Cctober;-1983."'"

Signed this
date of the

egot

Signed this ~7 fJ. day
date of the 1st day of

Antonio
Association

for an effective

Fire

~
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EXPEDITED LABOR. ARBITRATION RULES

Agreement of Parties Thes.e Rules sballapply.. Vlhenev~r the
parties have agreed to arbitrate und~+ them, ip. 1:h~form Qptaining
at the time the arbitration is initiated.

1.

Initiation .0£ E;xpedite<l.Arbitrat.ion. J?roceE;!dipg . -- CaSe.~I1lay
initiated by joint subrnissionin writing, .or in accordance with

2.

colle.ctive bargaining agreement.

3. Qualification.s.of Neutral ArP~'t.:rat9r """7J$t(') P~:rS9XfshallsetV$ as a
neutral Arbitrator in any grqitrgt1911in Whicptlj.atpersQXf'l1i:is any
financia19r p~rsqnal, ... intcerest ipth.eie~h!l,t.oft'bce.grpit,I"'gtion.
Prior to accepting an appdiritment, the pidspectTve Arbitrator

~ shall disclosegPY circums.tanc,es l,ik~ly to prev~nt a prompt
hearing Or 1:9 CI:"eC3t,~ ..a.pr~s.\:Inipt~dn of... pigs. 'tJp(')J;1 rec~ip't.9:f such
informatiop,the.AAA shall ~It1l]cedia1:~l,yI"'~plgcce that Arbitrator orcommunicate the informationtotheparties.. .

4. Time and Place of Hearing -- The AAA shall fix a mutually
convenient time and place of the hearing, notice of which must be
given at least 24 hours in advance. Such notice may be given

orally.

5. Representation by Counsel
hearingbY90J..1I'}selor.other

Attendance at Hearings --:- Persons having a direct interest in the
arbi tration are entitled to attend hearings. The Arbi trator may
require the retirement of any witness during. the testimony of
other witnesses. .The Arbitrator shall determine whether any otherperson may attend the hearing. .. .

6.

~

7. Aqjournments -- Hearings shall be adjourned by the Arbitrator only
for good cause, and an appropriate fee will be charged by the AAAagainst the party causing the adjournment. .

8. Oaths -- before proceeding
shall take an oath
witnE;!ssE;!13 .1:.otee;tify

No Stenographic
of theproceed$ngs.

9.

10. ProceediI)g£;i -- .The 11ear~pg shall be conducted by the
Arbitrator. in ~hatever manner will r;ri6st e.~pedit.ibl.ls1y permit
ful;Lpr.es~!I)tat.ion pf the.. ~yJdence ..aj:id.a.rgpmeI'H:.~()£ ..t1'1e <parties.
The Arbitrator shall make an appropriate miim te of the
proceedings. Normally, the hearing shall be cbmpletedwi thin
one day. In unusual circumstances and for good cause shown,
the Arbitrator mCiY s.chedule an additional b~ar~I)g~twJ..fbin five

ATTACHME~T NO.1

be
a

Any party may be represented at the

repr-esen"t=.ative.

tneArbitratorthe hearing,
Arbitrator

with first
The may r'equireof office.

under oath.

There shall beRecord no stenographic record

~~
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days.
Arbitration in the Absence < of aPart.y The arbitration may
proceed in the absence of any party who, after due notice fails
to be present. ~n award shall ngt be made solely on the default
of a party. The Arbi trator shall require the a tt.endihgpart.y to
sUbmit su~portin~ ~videri6~~

Evidence -- The Arbitrator shall be the sole judge of the
relevancy and materiality oftheeviden6e offered.

Evidence by Affdavit and Filing-of DocUments"""""- The Arbitrator
may receive and consider evidence in the form of an affidavit,
but shallgiveappropria teweight to any objections made. All
document:;; <t(),be ,considered by t.he ,Arbftratorshal1 be filed at
the hearing. There spall be nop()sthea.rihg briefs.

. .

Close of He'aI'tn.gs The Arbitrat6r shall asK.' whether parties
pa'V~anY f'L1rt-her proofs, to offer or-witnesses t() be heard. Upon
recei vingriegati vereplies~ the].\rbitrator' shall declareahd note

the hearing closed.

15. Waiver, of RUles Any party w,ho pr()("::eeds with <the "'arbitration
afterknov{leqge "thatanyproyision.Of requireITtedt oft.heseRules
has not. been complied withan.d who fails to state his objections
thereto in writing shall be deemed to have waived hisri~ht to

object.

16. Serving of Notices --Ahy~apersOrprocesshecessary ()rproper
for the ini tiaion or continuation of an arbitration under these
R1JJ-es and f9tahy co\.1rtaction. in corme ct. ion. therewith or for the
eptry gf jp.dgm~ntohanAwardmad~ thereunderimaybeserVed upon
sp.cPPClrty(a).by rnai<raddressed t.6su("::h<partyoritsattorney at
its last known address, or (b) by p~rs()hal"serviCe, or (c) as
otherwise provided in these Rules.

Time, of Aw.ard -- The award, shall be rehde red promptlY by the
Arbitrator arid, Urlless ot.herwl<se agreed by theparties~ not
later than five business days <frorn the date of <the closing of the

hearing.

Award --- The award shall be in writing/and shall be
signed by the Arbitrator. If the Arbitratbr'determines that an
opiniop is necessary, it shallpe in summary form.

Delivery of Award to Parties -- Parties shal accept as legal
delivery. of, ,the" Clwar~l.the placing of the award or a true copy
ther~6fiptb~ mail bytheAAA~'addressed to, suCh~party~at its
lastknowri (i9dI:"essOr .toitsat.t()rney,()r~ersonalservice of the
.awar<1, or toe filing ()f the award in "an'Ymal1n.erwhichmay be

prescrib~d bylaw.

E~pepses --- The expenses of witnesses for either

paid by the I?artyproducihgsuchwitriesses~

11.

12.

13.

14.

17.

18. Form of

19.

20.

~

shall beside
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21. Interpretation and Application of Rules -- The Arbitratory shall
interpret and apply these Rules insofar as they rela te to his
powers and duties. All other Rules shall be interpreted and
applied by the AAA, as Administrator.

27



FIRE AND POLICE CIVIL SERVICE LAW

(Article

As amended through 68th
Regular Session,

Vernon's Texas Civil Statues)1269m,

LegislatureTexas
1983



ARTICLE
AS

SECTION TABLE OF CONTENTS

I CREATION OF FIREMEN'S AND POLICEMEN'S CIVIL SERVICE I
2. . . . . . . DE FIN I T I ON S. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I
3 FIREMEN'S AND POLICEMEN'S CIVIL SERVICE COMMISSION I
4. . . .. .. ORGANIZATION OF COMMISSION 2
5. . . . . . . POWERS OF THE COMM I S S I ON . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
5a INVESTIGATIONS AND INSPECTIONS 3
5b. . . . . . PUBLIC RECORDS 3

6 DIRECTOR OF CIVIL SERVICE 3
7. . . . . . . OFFICE SPACE 4
8 CLASSIFICATION OF FIREMEN AND POLICEMEN: EDUCATIONAL INCENTIVE PAY..4
8a CLASSIFICATION AND APPOINTMENT OF CERTAIN FIREMEN AND POLICEMEN S
8b CITIES OF 1,500,000 OR MORE; ASSIGNMENT PAY 7
8c FIELD TRAINING OFFICERS: ASSIGNMENT PAY 8
8d. . . . . . ASS IGNMENT PAY 8
9 EXAMINATION FOR ELIGIBILITY LISTS 9

10 METHOD OF FILLING POSITIONS 10
11 CERTIFICATION OF EMPLOYEES 10
12 PROBATIONARY AND FULL-FLEDGED FIREMEN AND POLICEMEN 11
12a EMPLOYEE ORGANIZATION MEMBERSHIP REQUIREMENT 12
13. . . . . . . NOT I CE OF EXAM INA T IONS. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12

14 .PROMOTIONS; FILLING VACANCIES .12
14a CROSSOVER PROMOTIONS - CITIES OF 1,200,000 OR MORE 17
lS CIVIL SERVICE RIGHTS OF DEPARTMENT HEAD 18
16 INDEFINITE SUSPENSIONS 18
16a.. . . .. PURPOSE OF LAW: HEARINGS .19
16b DISCIPLINARY SUSPENSIONS 20
16c. . . . . . HEARING EXAMINERS 21
16d PROCEDURES AFTER CRIMINAL INDICTMENT 22
17 PROCEDURE BEFORE COMMISSION 23
18 APPEAL TO DISTRICT COURT 24
19 .DEMOTIONS .24
20 UNCOMPENSATED DUTy 24
21 REDUCTION OF FORCE - REINSTATEMENT LIST 25
22 POLITICAL ACTIVITIES; LEAVES OF ABSENCE 25
22a MILITARY LEAVE OF ABSENCE 26
23 PUBLISHING OF RULES, MAILING, POSTING AND DISTRIBUTION 27
24 STATUS OF PRESENT EMPLOYEES 27
25. . . . . . . PENA L TIE S . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27
25a. . . . . . PENALTIES. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .28

26 SICK AND INJURY LEAVES OF ABSENCE 28
26a VACATIONS: ACCUMULATIONS OF VACATION LEAVE 29
26b TERMINATION OF SERVICE; ACCUMULATED SICK AND VACATION

LEAVE: LUMP SUM PAYMENT; CITIES OF 650,000 OR MORE 30
27 FIREMEN OR POLICEMEN PROHIBITED FROM STRIKING ~ 30
27a ADOPTION OF ACT BY VOTE OR OTHERWISE 30
27b REPEAL OF PROVISION IN CITY BY VOTE 31
28. . . . . . . REPEAL OF SAVING CLAUSE 31
28a EMERGENCY APPOINTMENT OF PERSONS OVER 35 32
28b FULL CIVIL SERVICE STATUS FOR CERTAIN TEMPORARY EMPLOYEES 32

1269m - FIRE AND POLICE CIVIL SERVICE LAW
AMENDED THROUGH 68th TEXAS LEGISLATURE

REGULAR SESSION, 1983

PAGE



ARTICLET269m"- FTRE&POLICE CIVILSERVICET.AW .

AS AMENDED T'iffi"6UGH 68TH TEXAS LEGISLATURE- REGULAR SESSION, 1983

SECTIOO 1. CREATION OF FIREMEN'S AND POLICEMEN'S CIVILSERVICE - - - - -

'!here is hereby established in all cities ih this State
having a population of ten thousand (10,000) or more
inhabi~tants, according to the last preceding Federal Census
and having a paid Fire and police Depart4neht,~a Firemen 's
and Po 1 icemen's. Ci vii Service.

SECTIOO 2. DEFINITIONS

By the terrn'~Firernan"is meant any member of the FIre Department appointed
to such poSition iniSLIbstantial complianceiwiththe provisi<:msof SeCtionS
9,10,llof this ACt,orentitled.toCivii>Servicestabls uhdel:' Section 24 or
this Act. The term includes firemen who perform fire suppression,
fire prevention, fire training, fire ~te1::Y~dqcat:ioh"'ntemaintenanCe,,
fire communications, fire medical emergency technology, fire photography,
or fiteadIninistration. '

By the term "Policeman" is meant any member of the PoliCe Department

appointed to such position in sLIbstantial compliance with the provisions()f

Sections 9,10,11 of this Act, or entitled toCivi.lserviceStatusunder

Section 24 of this Act. By the term "Commission" as used herein is meant

Director of Firemen 'sand .Policemen' sCivil ServiCe. '!he term "DireCtor"

means DJ:rectorof FiremEm' sandPolidemen' sCi viI Service.

SECTION 3. FIREMEN'S AND POLICEMEN'S CIVIL SERVICE COMMISSION- -- -
There iSherebv established in all sllchdit J:esa Firemen's and Policemen's

Civil serVice Commission/which shall oonsist of/three~(3rmemberstOb selected as ,follows: . Membets of'the CoIi1l\issionshalFbiappointed" by,.t1")e

chief executive ofanysuchdlty ,andsl1Ch appointment shall be cofifirmed

by the City Coliricil or legislative bOdy of any suCh city before any suchappointInentsshall beffedtive. of the. first three , (3)Comrriissioner:-s' so

selected under the provisions of this Act to ComprisetheCorrmission, on

(1) shall be appointed for a term of one (1) year, one (1) shall be

appointed fora tern of tWO (2) years,and one (1) shall be appointed for a

term ofthtee(3)years '!hereafter the term of office of each

Comtlissioner shall be for three~(3)year ,orunt!l a sl1Ccessofis

appointed ,confirmed ,.',afid qualified'~ MY suchVa'Cal1Cies in said

Comnissiofi, dalisedbydeath, resignation,~0r/otherwise';orby failure of

any appointee to qualify,within;ten(lO) 'days after "'appointmeht, sh.:ill be

filled in themannerhereifiabOve specified{> andsLiCh appOil1tment shall be

for the Uhexpired term of the retiring COrnmissiol1er/ofj::heappointee
failing to qua Ii fy. .'

All such Commissioners shall be of good moral character, resident citizens
of the particular city for which they are appointed, shall have resided in
said city for a period of more than three (3) years, shall each be over the

~~
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age of twenty-five>t25) years, and shall not have he.J.d any p1..1blic officf:)
within the precedingithree (3) years.

It is provided, however, that in all such cities \'bich have in existence a
Civil Service Conmission, that said Civil. Service Conmission shall
constitute the Firemen's and Policemen's Civil Service Coounission of that.
city, but said Conmissioner shall administer the Civil Service of Firemen
and Policemen in accordance with this law.

It is further provided that in <my such city which has in existence.a c:i.vil
Service Commission,theappoinPnent of members to such Civil Senrice
Conmission shall be made in conformity with provisions of this Act, after
the expiration of presently existing term or terms of the members
compr:i.sirg such Civil Service Conmission and, if necessary.Jn.sucbc:i.ties
having staggered terms or membership on Civil Service .tonuuission, toe first
appointment made .ullder. the provisions of this Act shall be made for teJ:n\S
of such nUlt\ber.ofYears .less than.1:hree(3) aswi.1,lca\lSe astaggered or
rotatirg system of terms to conform with the provisions of this Act.

SECTION 4. ORGANIZATION OF COMMISSION- -
The Connnissioners shall within ten (10) days after the ~li{ica~ipn ()f the
membership, and annually thereafter during the month of January, elect it
Chairman and a Vice-chairman.

SECTIOO. 5. PaiERS OF COMMISSION- -
Two (2) members of the said Commission shall constitute a quorLlI\ to
transact business. ThIFConmissionsha+l.maklFsuch rules al'lQr~ulatJQ,I'ls
for the proper conduct of its business as it shall find necessary and
expedient,
provided that no rules or regulations shall eVer be adopted Wi1ichwUl
permit: .the . app()intrnlFl.'\t: . or employment ..of any perSQnwittl9ut: .9ood.. moral
charac.ter; or.anyperSQn unfit ment:ally or physica,1.1Y.Qrany per.SQ,I'l
ineompeten1:tp.qi~e}}arget}}ed\.l1:i~spfsu.qh ,appoiDtment .pr.eJ1\ploW'el'\t-
Sue}} :p.11es aDd reg\.l1atiODS ~}}al1 pr~scril:)e wbat shaJ-l constitlJtecalJSefor
removal or SlJspeDsion .of FireJ1\en or Ppl iceJ1\~n ,blJ1:norule for ther.eJ1\Oval
or. suspension pf sueh eJ1\ployees shall be validtmless itirwoivesone .or
more. of the fp+low~ng grolJnds:

Convict.icm of.Cif~lonyor other crime iny()~ving I1\()ral turp~tud~; v~o~a:t~o~~of the provisi()nsof .the charter of said city.; acts of inc(X1lpet.ency; .

neglect of duty; discourtesy .by .said employeet,o th~ pI..1b1!por t()fe~Jow
employees whi:I,e said ~ployee is in .line ()f duty;ac.tsof~i4 .employee~
showing a lack .of good I1\()ralchaJ:'acter ;4J:'i~~ingofint()x~PCin:t~ \\bi,le .()~
dUtY, or int()x~PCiti()nwhile off quty; or whof;;e coI'lduct, waf;; prejl.;1(jiciCi:L to
good or4er ;r~fL1SalQr neglept tOp(iY. j.~t .q~btf;;; Cibf;;enct;!wit:hoL1t.~eaYe;
shirking duty; .()Lc6wardice .atf~res; vio~ation()fanyof the rL1le~ and
regulations of the Fire Dep(irtment or Police Dep(irtment ()r ofppepia~
orders, as applicable.
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SECTION Sa. INVESTIGATION AND INSPECTIONS- -

The Comnission may make investigations concerning, and report upon all
matters touching, the enforcement and effect of the provisions of this Act,
and the rules.and<regulations presqribedhere\Jnder; andsh(ill ascertain
whether this Act and all such rules and>regll1atiol1s are being obeyed. Such
investigations may be made by the Comnission or by any Comnissioner
designated by the Commission for that purpose. In the course of such
investigation the~Comnission or designated Comnis.sionershall have the
power to administer oaths, subpoena andr~quiretheattendanceqfwitl')esses
and the producing by them of books, pqpers, documents, and accounts
pertaining to theinvestigatiqn, and also to cause the. deposition .of
witnesses residin:;J within or without the.Stat,eto be taken in the roanner
prescribed by law for like depositions in civil actions in the court of
original and unlimited jurisdiction to civil suits of the United states;
and the oaths administered hereunder and the subpoenas issued hereunder
shall have the same force and effect as the oaths administered bya
magistrate in his judicial capqcity;and<the failure uponthepqrtof any
person so subpoenaed to comply with the provisions of this Section shall be
deemed a violation of this Act, and punishable as such.

SECTICN 5b.PUBLIC RECORDS

TheCommissioJ:"j,shall keep records of all hearings or cases that come before
it. Comnission,decisionsshall be sign~d by the concuringComnissioners.
All rules, opinions, directives, decisions, and orders issued by the
Comnission shall be written and are public records that shall be retained
on file by th~ Commission.

DIRECTOR OF CIVIL SERVICESECTION 6.

(a). There i~herebycreatedthe .office .of DirectQrQf Firemen' sand
Policemen's )QivilService,which ~hall be filled by the appointment .of the
CQmmissiQn.'!he .person appointed must meet the same requirements. as
hereinabove prQvided fQr members .of the CQmmissiQn, except that in a city
having a poPlJlatiQn of fewer than.l,500,OOO acc.ording to the.mQst re<:ent
federal.cen~us, .theDirectQr is not requiredtQ ..meetthethree-year.1Qcal
residency requirement prescribed by SectiQn 3 .of. this Act. SaidDirectQr
maybe either a member .of the C.onmissi.on, an.other emplQyee .of said city, .or
some .other perSOn. '!he legislative body .of .~uch city shall determine.what
salary,. if anY, shall be paid tQsuch DirectQr. Said DirectQrshall at all
times, be subJect~tq rem.oval by the Commissi.on. He shalloorve as
Secretary tQ the CQnmissiQn, and shall perfQrm all such work incidental tQ
the Firemen's and PQlicemen' s Civil Service as may be required .of him by
the CQnmissiQn.

(b) InthQsecities which have a duly and legalJycQnstituted Direct.orQf
Civil Service, by whatever name he may be called, said .Direct.or shall be
the DirectQr<.of the Firemen' sand PQl icemen , seivil Service, but he shall
administer civil service pertaining tQ Firemen and Policemen in accQrdance
with this Law.
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SECTION 7. OFFICE SPACE

The City Council or governing bOdy qf any such c{tyshallprovide adequate
and suitable office space for the conduct of the business of the
Commission.

SECTION 8. CLASSIFICATION OF FIREMEN AND POLICEMEN: EDUCATIONAL INCENTIVEPAY - --

(a) In a city having a population of 1,500,000 or more, according to the
most recent federal censUS, the CoIm\ission shall provide for the
classification of all firemen and policemen. Such classification shall be
provided by ordinance of the City Council, or legislative body. SaidCity
Council, or legislative body, Shall prescribe by ordinance the nLlt1ber of
positions of each claSsification.

(b) No classification now in existence, or that maybe hereafter created in
such cities, shall ever.be filled except by examination held in accordance
with the provisions of this law. All persons in each classification shall
be paid the same salary and in addition thereto be paid any of the
following types of pay that they may be enti tIed to: (1) Longevity pay;,(2)
Seniority pay; (3) Educational Incentive pay; or (4) Assignment pay. This
shall not prevent the Head of such Department from designating some person
from the next lower classification to fill a position inahigher
classification temporarily, but any such person so designated by the Head
of the department shall be paid the base salary of such higher position
plus hiS own longevity pay during the time he performs the duties thereOf.
The temporary performance of the duties of any sUch position by a person
who has not been promoted in accordance with the provisions of this Act
shall never be construed to promote such person. All vacancies shall be
filled by permanent appointment from eligibility lists furnished by the
Commission within ninety (90) days after such vacancy occurs.

(c) Firemen and policemen shall be classified as above provided, and shall
be under civil service protection except the Chief of. Head of such Fire
Department or Police Department, by whatever. name hernaybe known~

(d) said Chiefs or Department HeadS shall be appointed by the Chief
Executive and confirmed by the City Council or legislative body except in
cities where thebepartment Heads are elected. In those cities having
elective Fire and Police Commissioners the appointments for Chiefs and
Heads of those Departments shall be made by the respective Fire or Police
Commissioners in whose Department the vacancy exists,. and such appointments
shall be confirmed by the City Council or legislative body.

(e) Said City Council or legislative body may authorize educational
incentive pay in addition to regular pay for policemen and firemen within
each classifi-cation, who have successfully completed courses in an
accredited college or university, provided that such courses are applicable
toward a degree in law enforcement-police scienceahd~include the core
curriculum in law enforcement or are applicable toward a degree in fire
science. An accredited college or university, as that term is used herein,
shall mean any college or university accredited by the nationally
recognized accrediting agency and the state board of Education in the state

4



wherein said college or university is located and approved or certified by
the Texas Corrmission on Law Enforcement Officer Standards and Education as
teaching the core curriculum or its equivalent or, in the ca.se of fire
science degree courses, approved or certifiedpy.the Texas CQrrmission .on
Fire Protection, Personnel Standards and Education. Core curriculum in law
enforcement, as used herein, shall mean those courSeS in l~w enforcement
education as approved by the Goordinating.Board, Texas College and
University System and the Texas CorrmissiQn on Law Enforcement Officer
Standards and .Education.

SECTION 8a. CLASSIFICATION AND APPOINTMENT OF CERTAIN FIREMEN AND POLICEMEN- - - -

(a) In a city having a population oflessthC!pL,500,OOO according.to the
most recent federal census, the Commission shall provide for the .

classification of all firemen and policemen. The classification shall be
provided by ordinance of the city council .or .legislative body. '!be cit:.y
council or legislative body shall prescribe the number of positions in each
classification by ordinance.

(b) Except as prescribed by this s~ction, a class.ification noW in
existence, or that may be hereafter createq, may not be filled except by
examination held in accordance with this Act. If ti)e city council. or
governing body of the city approvespy resolution or ordinance, the Chief
or Head of a Fire or Police department in Which at least four
clas.sificationsexist below the classification or.phieforheadmay appoint
each person occupying authorized positions .in the classification
immediately below that of chief or department head, as provided by this
section.

(c) The total number .of persons appointed .ta the. classification immediately
below that of the police chief in the po~ice department may not exceed the
total number of persons, plus one, serving in the classification
irrmediately below that of the Police Chief or Head of the PQlice Department
in that city on J~nuary 1, 1983. In a city having fewer than 300 certified
fire fighters, the chief or head of the d)partm)ntmay appoint not more
than one person to thec1assificatioD immeqiat)ly below that. of chief or
head. In a city having 300 or more certified firefighters bllt not more
than 600, the chief or head of the fire d!partment may appoint .twopersons.
In a city having more than 600 certifieq fire fighters, toe chief or head
of the department may appoint three persons. '!his subsection does not
apply to a city that has adopted the Fireand~lice Employee Relations Act
(Article 5154c-l, Vernon's Texas Civil Statutes), unless the city
specifically adopts the appointment procedure prescribed by this subsection
through the colleqtive bargaining process.

(d) All persons in each classification shall Qe paid the same salary and in
addition thereto be paid any Of the following type $ of pay to .whichthey
may be entitled: (1) Longevity or seniority pay;. (2) educational incentive
pay; (3) assignment pay; and (4) certification pay. '!his shall not prevent
the head of the department from designating some person from the next lower
classification to fill a position in a higher classification temporarily,
but any person designated by the head ot toe. qepartmel"lt shal], be paid the
base salary of the higher position plus his own longevity or seniority pay,
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educational incentive pay, and certification pay during the time he
performs the duties. The temporary performance of the duties of a higher
position by a person who has not been promoted as prescribed by this Act
may not be construed as a promotion of the person.

(e) All vacancies in classifications other than the classification
inmediately below that Of the chiefoidepartment head which is selected
and filled by the chief Or department head shall be filled by permanent
appointment from eligibility lists furnished by the conmission within sixty
(60) days after the vacancy occurs. If before the expiration of the current
eligibility list a vacancy occLlrsina c1assHica1;.ion other than a
classification immediately below that of the chief or department head which
is filled by the chief or department head, the CorrmissiOn shall subnit
names from the list to the department head until the vacancy is filled or
the list is exhausted. If no list. is in existence, the vacancy shall be
filled from a list v.hich the Commission shall provide within ninety (90)

days after the vacancy occurs.

(f) Except for the chief or head of the fire or police department, and
except for those persons selected and appointed to the classification
immediately below the chief or department head by the chief or head of the
fire or police department, firemen and policemen are classified as
prescribed by this section, and are under civil service protection.

(g) .Except in cities in which the department heads are elected, the chiefs
or department heads are appointed by the chief executive arid confirmed by
the city coUl1cilor legislative body. In a city with elected fixe and
police commissioners, the appointments of the chiefs and heads of those
departments shall be made by the fire or police commissioner in whose
department the vacancy exists, and the appoirrtments shallPe confirmed by

the city councilor legislative body.

(h) If authorized by this Act and by the city council or legislative body,
each person occupying a position in the classificationiIIiT\ediately below
that of the chief or department head is appointed by the chief or
department head on whose department the vacancy exists and serves at the
pleasure of the chief or department head. The classification immediately
below that. of the chief or department head may include a person with a

different title but who has the same pay grade.

(i) To be eligible for appointment in the palicedepartment, a person must
be employed by the police department of that city asa SWOrn police officer
with at least tVK) years' continuous service. in that department as a sworn
police officer and must meet the requirements forappointroent as the chief
or head of a police department prescribed by Section l4D(7) of this Act.
To be eligible for appointment in the fire department, a person must be
employed by the fire department of that c itywi th a permanent
classification in at least an officer level and must meet the requirements
for appointment as the chief or head of a fire department prescribed by
Section l4D(7) of this Act.

(j) Those personsalreadysetving under permanent appOintment to a position
in the classificatiohhnmediately below that of the chief or department
head prior to the effective date of this Act are not required to be
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appointed or reappointed as a conditiQn oft.enlire>or continued employment,
nor does failure by any person already serving under pennanent employment
to fulfill the requirements Qf tbis.sectionmake thepe:rsqJ:'l im~ligible for
continued employment in the pqsition in hisd~p~rtrnent. The chief or
department head shall make all appqintments not laterth~n the 90th day
after the day on which the vacancy occurs. A person appqinted by the chief
or department head < to a position in~the clafSsificattQn iIM\400i~tely below
that of the chief or department head who ifSsubf5equently remoY400 from that
position by the chief or department head.. sh~ll be reinstated in the
department and placed in the same classification, or its equivalent, that
the person held prior to appqintment, and retains all rights of seniority
in the department.

(k) If the person is charged with an offeJ:'lse. inviolatioJ:'l of civil service
rules and indefinitely suspended by the chief or department head, the
person shall have the same rights andprivi1~efSof a hearing before the
conmission, and in the same manner and under the same conditions as
c1afSsifiedernployees.. If thecornrnisfSion, the he~ring examiner,~or a court
of competent jurisdtctionfiJ:'lds the charges to be. untrue or unfounded, the
person shall immediately be restored to the f5ame <::lassification, or its
equivalent , that the persqn held pdor tQ. appqintrnent. The persqn shall
enjoy all the rights andprivil~es of hisP:rior posttion according to
seniority and shall be repaid for any lost wages.

(1) The city council or legislative body of ac:=itYmayauthorize
educational incentive pay in addition to regUlar pay for a fireman or
policeman whohas.suGcessfully completed Gourses ~t an accredited college
or university~if the criteria for the educationaLinGentive pay are clearly
established, are in writing, and ~reapp1iedequally tq all fireman and
policeman meeting the criteria. If all firemen or policemen are afforded
an opportunity to qualify themselves for certification, certification pay
may be authorized by the city council~9r legislative body of t-he city in
addition to regular pay. fort-hose firemen meeting the requirements for
certification set by the Corrmission on Fire.Protection Personnel Standards
and Education.

SECTION

(a) In any city having a population of 1,500,000 or more, according to the

most recent federal census, the city councilor legislatiVe body may
authorize assignment pay for emergenGyambulanc~att~ndantsand field
training officers in an amount and payable Ut1QercQnditions as set by
ordinance. The assignment pay shall ~in .addition to the regular pay
received by members of the fire department. '!be chief of the .fire
department is not eligible for the assignment pay authorized by this

section.

(b) In this section:

(1) "Emergencyambl,11ance attendant" means a member of. the fire department
who. provides emergency medical care and emergency transportation for
members of the public.

(2) "Helicopter personnel" means a r of the police department whomembe
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pilots heliCopters or rides as an observer in helicopters.

(3) "Bomb squad personnel" rneansa member of the police department who is
assigned to the bomb squad and actually participates in the detection,
handling, or disarming of explosive devices or materials.

(4) "Special weapons and tacticspersonnel"meansa member of the police
department who is assigned to the special weapons and tactics squad and
actually perfonns the duties and responsibilities of the special weapons
and tactics squad.

(5) "Field training officer" means a member of the fire department who is
assigned to the field training officers program and who actually performs
the duties and responsibilities of the field training officers program.

(c) In any city having a population of 1,200,000 or more according to the

most recent. federal census, the city coLll"\cilor legislative body may
authorize assi<1nment pay for helicopter persormel, bomb squad personnel,
and special weapons and tactics persormel. ASsignment pay shall be in an
amoLll"\t and payable undercondi tionsas set by> ordinance. The assignment
pay shall be in addition to the regular pay receiVed by members of the
police department. The chief of the police department is not eligible for

the assignment pay authorized by this section.

SECTICN ac. FIELD TRAINING OFFICERS: ASSIGNMENT PAY- . -

(a) In this section, "field trainingofficet" meansarnember of the police
departmerit who is assigned tbthe field training .officers prOgram and
actually performs the duties and responsibilities of the field training
officers program.

(b) The city council or legislative body ofa city that adopts this Act may

authorized assignment pay for field training offiders.Assignment pay
shall be in an amount and payable under conditions as set by ordinance.
The assignment pay shall be in addition to the regular pay received by
members of the pol ice department. '!he chief of the police department is
not eligible for the assignment pay authorized by this section.

SECTION ad. ASSIGNMENT PAY- -
In any city having a population of less than 1,500,000 accor<:Hng to the
most recent federal cenSus, the city council or legislative body may
authorize assignment pay for fire fighters and police officers performing
specialized functions in their respective departments. The.. assignment pay
is in an amount and is payable under conditions as set by ordinance, and is
in addition to the fire fighter's and police officers' regular pay. If the
ordinance applies equally to all persons meeting criteria established by
the ordinance, the ordinance may provide for payment to each fire fighter
and police officer who meets training or education criteria for an
assignment,or the ordinance may set criteria that provide for payment only
to a fire fighter or police officer in a special assignment. '!he chief or
head of the fire or police department is not eligible for the assignment

pay authorized by this section.
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SECTION 9. EXAMINATION FOR ELIGIBILITY LISTS- -
The ComnissionShall make provisions foropen,competitive.and free
examinations for persons making.proper application and meetiogthe
requirements as herein prescribed. All eligibility lists for applicants
for original positions in the Fire and Po,liceDepartments shalL be created
only as a result of such examinations, and no appointments shall ever be
made for any position in such Departments .exceptasa resl.l.lt of such
examination, which shall be based on the applicant's knowledge of and
qualifications for fire fighting and work in the < Fire Department, or for
police work and work in the Police Department, as showo by competitive
examinations in the presence~oi all applicants for such position,~and shall
provide for thorough inquiry into the applicant's general education and
mental ability. Fire Department entrance examinations may be given at
different locations if all applicants are given the same examination and
examined in the presence of other applicants. An applicant mGiY not take
the examination more than once for each eligibility. list. lID. applicant may
not take an examination unless at least one (1) other applicant peing
tested is present.

An applicant who has served in the armed forces of the United State and who
- -

received an honorable discharge shall receive five (5) points in addition
to his competitive grades.

The Commission shall keep all elig ibil i ty lists. ,for appliqants .for orig inal
posi tions in the Fire Department or Pol ice Department in.. ef;f'ec:t:for not
less than six (6) months nor .more than twelve (12)mon:t:hs unless.the names
of all applicants have been referred to the appropriate department. The
Commission shall give a new examination atth~ I:nd of the tWI:1ve(12)
months period orsooner, if applicable, or if. all names on the list have
been referred to the. .appropr iate department. '!he Commission shall
determine how long each eligibility list shall remain in effect within the
six (6) to twelve (12) month period and shall include this information on
the eligibility announcement.

Appropriate t:Oysic~l examinations shall be required of ~ll apP.licants for
beginning or promotional positions, and thl: examination shall be given by a
physician appointed by the Commission and paiqby such city; and.in,the
event of rejection by such physician, the appliq:mt m~y call for fur:ther
examination by a boarq of. three (3) physicians appointed by the Commission,
but at the expense of the applicant ,whose findings shall be final. The
age and t:Oysiqalrequirements shall be set by the Commission in accordance
with provisions of this law and shall be the same Jor all applicants.

No persons shall be certified as eligible for a beginning position with a
Fire Department who has reached his thirty-sixth birthday. No person shall
be certified as eligible for a beg inningposiJ:iOl1 with ap<:)lic:e pepartmel1J:
who has reached his thirty-six birthday unless.the.applic:anthas at least
five (5) years prior experience as a peaceoffic:er, or 5 years of military
experience. No person~shal1 be .certifiE!d as eligible for abE!ginning
position with a Police peparJ:ment who has reached his forty-fifth birthday.

All polic~ officersc;lnd firemen corni.ng under~thi~. Act must be able to
intelligently r~ad and write the English:languag~.
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When a question arises as to whether a firemen or policemen is sufficiently
physically fit to continue his duties, the employee shall submit a report
from his personal physician to the Commission.. If the Commission, the head
of the Department, or the employee questions the report, the Conmission
shall appoint a physician to examine the employee and to submit a report to
the Conmission, to the head of the Department, and to the employee. If the
appointed physician's report disagrees with t.e report of the employee's
personal physician, theConmission shall appoint a board of three (3)
physicians to examine the employee. Thier findings as to the employee's
fitness for duty shall determine the issue. The cost of the services of
the employee's personal physician shall be paid by the employee. All other
costs shall be paid by the city.

A fireman or policeman \\ho has been certified by a physician selected by a
firemen's or policemen's relief or retirement fund as having recovered from
a disability for which he has been receiving a monthly disability pension
shall, with the approval of the Comnission and if otherwise qualified, be
eligible for reappointment to the classified position that he held as of
the date that he qualified for a monthly disability pension.

SECTION 10. METHOD OF FILLING POSITIONS- - ~

When a vacancy occurs in the Fire Department or Police Department, the Fire
Chief or Head of the Fire Department or the. Police Chief or Head of the
Police Department shall request in writing from the Commission the names of
suitable perSons from the eligibility list, and the Director shall certify
to the Chief Executive of said city, the names of three (3) persons having
the highest grades on the eligibility list, and the said Chief Executive
shall thereupOn make an appointment .from said three (3) names. The
appointment shall be of the person with the highest grade ,except there be
a valid reaSon why such appointment should be given.. to. the one making the
second or third highest grade. Whenever such appointment is made of one
not holding the highest grade, such reasons shall be reduced to writing and
filed with the Commission, and there shall be set forth plainly and clearly
good aoosufficient reasons why saidappointmentiwas not made to the person
holding the highest grade in the.. eventtheohe holding the third highest
grade shall receive the appointment. In the event the person holding the
highest grade is not certified for the appointment, he shall be furnished
with a copy of the reasons therefore,as filed with the Commission, and in
the event the one having the third highest grade is appointed a copy of
such reasons shall also be furnished to the one holding thesecooo highest
grade. This section shall be limited by the other provisions hereof
relating to promotions.

SECTION 11. CERTIFICATION ON EMPLOYEES-
Whenever a person is certified and appointed in the said Fire Department or
Police Department, the Director shall forward a record of the person so
certified and appointed to the Fire Chief or Head of the Department or
Police
Chief or Head of that Department, forward a similar copy to the Chief
Executive, and retain a copy in the Civil Service files. The record shall
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show: 'Ih~ date notiqeofexaminationwas .posted, date on which person
certified took exaIri iriat ion to be placed on eligibility list, name of person
or persons conducting examination,relatiye position of person on
eligibility list, datewlJen personcertifiE!(jtookphysical examination,
name of P'1ysician making examination, with information as to whether. or not
applicant was accepted or rejected, date on .wl1icl1 request for fillir¥3 such
vacancy \\as made, date on which applicant was notified to report for duty
and date on which his pay is to start. If .the Director shall willfully
fail to comply with any provisions of thiS section, it shall be the duty of
the Commission to forthwith remove him from office. The failure however,
of the Director of Civil Service to comply with any of the provisions of
this section shall in no way impair the civil service standing of any
employee.

SECTION 12. PROBATIONARY AND FULL-FLEIX;ED FIREMEN AND POLICEMEN- -- -
(a) A person who has. received appointment to .the Fire Department or Police
DepartmenthereUl1der,~hall. serve a probationary ~riod of One (1) year
from date of emp1oym~nt with the Department. as a Fireman, Policeman, or
trainee in an academy.

(b) In any city having~~ population of 1,200,000 or more, accordingt:<> the
most recent federal census, a person who has received appointment to the
Police Department: and has ended his service with .the Department for any
reason shall serve a probationary period of six (6) months from date of
reappointment. A reappointed officer is not entitled to full civil service
protection until the officer has served the full. probationary. per iod .after
reappointment. For purposes of determining classifiCation,. pay status, and
eligibility for promotion of the reappointed officer,. the probationary
period after re.appoint!1lent is counted as if the reappointed offiCer were
n<;>t on probation.

(c) During such probationary period, it shall be the duty of the Fire Chief
or Head of the F.ire [)epartmeIit or Police Chief.. 0[" head of the Police
Department to. discharge a.ll Firemen or Policemen,whose ~ppointments were
not.regular, or not made in compliance with the provisions of this Act, or
of the rules.()r regulations of the. Commissi()n, and to. eliminate from thf:
payrolls any such Pfobationary.employee. When Firemen or Policemen,
however, have served the full probationary.pe["iod, haying. been appointed in
substantialcOll\pliaIice \\lith Sections, 9, 10, 11 .of this Act~and not
otherwise, they.sha1l automatically become full fledged civil service
employees and Rhall have full civil service protection. All positions in
the Fire Depar1:ment ,. except that of Chief or head of .the Department, and in
the. Pol ice [)epar1:ment, except that ()f Chief or head of the [)epartment,
shall be classifiec.'i by the Commission and thep:>sitions filled from the
eligibility lists as provided herein.

(d) All offices ggl'1d positions in the Fire .Department or PoJ.ice Department
shall be establishecl.pyqrdinance of theCit,y Council or govf;!rning body
provided, however, that thf;! failure of a City. Cquncil or governing body to
establish a position by ordinance shall not result in the loss of Civil
Service benefit§und~rthe provisiClns of Section 9,. 10,11 .of this Act, or
entitled to Civil Service Status under Section 24 of this Act.
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SECTION l2a. EMPLOYEE ORGAN!ZATIONMEMBERSHIP REQUIREMENTS

AA employee who is on probation may not be prohibited from joining or
required to join an employee organization. Joining or not joining an
employee organization is not a ground for retention or nonretention of an

employee who is serving a probationary period.

SECTION 13. NCYrICE OF EXAMINATIONS- -
At least ten (10) days in advance of any entrance examination and at least
thirty (30 days in advance of any examination for promotion, the Commission
shall cause to be posted on a bulletin board located in the main lobby of
the City Hall, and the office of the Commission, and in plain view, a
notice of such examination, and said notice shall show the position to be
filled or for which examination is to be held, with date, time and place
therepf, and in case of examination for promotion, copies of such notice
shall be furnished in quantities sufficient for posting in the various
stations or sUbdepart-ments in whichposi tion . is to be filled. Noone

under eighteen (18) years of age shall take any entrance examination, and
appointees to the Police and Fire Departments shall not have reached their
thirty-sixth birthday for entrance into the Fire Department or Police
Department. 'Ibe results of each examination. for promotion shall be posted
on a bulletin board located in the main lobby of the City Hall by the
Commission within twenty-four (24) hours after such examination.

SECTION 14. PRa.1OTIONS: FILLING VACANCIES- "
'!he Commission shall make rules and regulations governing promotions and
shall holdproInotional examinations to provide eligibility lists for each
classification in the Police and Fire Departments, which examinations shall
be held substantially under the following requirements:

A. (1) All promotional examinations shall be open to all policemen who have
held a continuous position for two (2) years or more immediately prior to
the examination in the classification immediately below, in salary, that
class-ification for which the examination is to be held. In police
departments that. have adopted a classification plan that classifies
positions on the basis of similarity in dutieS and responsibilities, all
promotional examinations shall be open to a policeman who has held a
continuous position for two (2) years or more ilTltlediately prior to the
examination at the next lowerpaygrade, if it exists, in the
classification for which the promotional examination is being offered.
When there is not a sufficient m.mber of members in the next lower position
with two (2) years' service in that position to provide an adequate number
of persons to take the examination, the Commission shall open the
examination to members in that position with less than two (2) years'
service. If there is still an insufficient number, the Commission may
extend the examination to the members in the second lower position in
salary to that for which the examination is to be held.

(2) All promotional examinations shall be open to all firemen who have ever
held a continuOus position for two (2) years or more in the classification
immediately below, in salary, that classification for which the examination
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is being held. In fire departments that have adopt~d a classification plan
that classifies positipns pn the basis of similarity in duties and
responsibilities, all promotional examinations shan .):)e o~n to a fireman
who has ever held a continuous .posi tJon.. for two (:2) years 9r more at the
next lower paygrade,. if it exists, in the c1qss.fprwhich the promotional
examination is being offered. This section may not. be cons.trued to
prohibit lateral crossover between Glasses. If there are not enough
members in the next lower. position with two. (2) years' service in that
position to provide an aqequate number of ~:rsons to. take. theexcmtination,
the Conmission may o~n the examination to members in that positipn with
less than two (2) years' service. If there is still an insufficient
number, the Conmission may extend the e.xamination to the mempers in. the
second lower position in salary to that for which the examination is to be
held with two (2) years' service in that poSition.

B. Each fireman pha11begiven one (1) point for each year of peniority in
his Department, but neVer to exceed ten (10) pOints. Each. policeman shall
be given one. (1). point for each year of seniority as a classified police
officer in his Department, but never to exceed.ten (1or pOints.

C. 'IheCommissionmay formulate proper procedure and .rules for semi-annual
efficiency reports.. ..;:Ind grade.ofeach memb~r 9f the. Pol ice or. Fire
DepartmeJ."lts. If. the. Commission compiles efficiency reports for members of
the Police on Fire .Department,the <:;olTfClissiori shall provide a copy of a
member's efficiency report to the member. Any fireman6rpoliceman may,
within ten (IO)daY9 after. receiving hisefficieJ."lcyreport, make a
statement in writing about the efficiency.report. 'Ihe statement shall be
placed in his personnel file with the efficiency report.

D. (1) (a) Except as. prescribed by .Sllbdivision. (6) of this pubsection, all
applicants shall be, given an identical examination in the pre pence of each
other, which prpmotional examin(3.tion shall be. entirely in Writing and no
part of which shall be by oral interview, and all of the questions asked
there in shall be prepared and composed in such a manner that the grading
of the examinatipn papers can be promptly completed immediately after the
holding of the .examination and shall be prepared P() as to test the
knowledge of the. appl icants concerning information and facts, and all of
said questions shall be baped upon material. which. is a. reap()n(3.bly current
publication and has.. been made reap()nably available to all l11embersof the
Fire or Police. Dep(3.rtment involved and. shall be. based upon the dutie~. of
the position sought and upon any studY courses. given by puch Departmental
Schools of Instruction. All promotional examination ~e?tions must be
taken from sources that are listed in a n9tice that i$posted by the
Commision at least thirty (30) days before the date of the examination.
Firemen o.r policemen may suggest source materials. forprOrnptional
examinations. 'The notice required by Section.).3 pf this Act may include the
name of each source used and the. nUIt'lber of. questions taken from each
source. 'IheCornrnissipn may include. the cbapter of. each .sourc.e. When one
of the applicants taking an examination for prOJ1\otion has completed his
answerp, the grading of such e}{amiI)ation shall begin, and a).l of .the
examination papers shall be graded as they are <::OJ1\pletecj, at the place
where the examination is. given and in .the preSence of any applicants wtlo
wish to remain during the grading.
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(b) The Director is responsible for the preparation and security of all
promotional examil"lations. The fairness of the cOmpetitive promotional
examinations is the responsibility of the Commission, the Director, and any
municipal employee involved il"lthe preparati~n or admil"listration of the
examination. A person who knowingly or intentionally reveals any part of a
promotional examination to an unauthoiized persol"l or a person who knowingly
or intentionally receives from an unauthorized person any part of a
promotional examination commits a misdemeanor and. shall be fined not less
that One Thousand DOllars ($1,000) or impiisoned for not more than one (1)
year in the county jailor both.

(2) Except as prescribed by Subdivision (6) of this subsection, the grade
which shall be placed on the eligibility list for each policeman applicant
shall be computed by adding such policeman applicant's points for seniority
to his grade on the written examination. Grades on such written
examinations shall be based LIpOn a maximLmgradeof one hundred (100)
points and shall be determined entirely by the correctness of each
applicant's answers to such questions. '!he minimum passing score for the
written examination is seventy (70) pOints.

(3) the grade which shall be placed on the eligibility list for each
fireman applicant shall be computed by adding the fireman applicant's
points for seniority to his grade on the Wr'ittenexamination. Grades on
the written examination shall be based ona maximum grade of one hundred
(100) points arid shall bedeterminederitirely by the correctness of each
fireman applicant '.s answerS to the questions. The minimum passing score
for the written examination is seventy (70) points.

(4) Each applicant shall hgve the opportunity to examine the source
materials, his examination, and his answers theretotbgether with the
grading thereof and if dissatisfied shall, within five (5) working days,
appeal the same to the Commission for review in accordance with the

provisions of this Act.

(5) Except as prescribed by Section 8a of this Act, a fireman is not
eligible for promotion unless he has served in such Department for at least
two. (2) years at any time prior to the day Of such promotional examination
in the next lOwer position or other positions specified by the Commission,
and no perSOn. wi th. less. than four (4) years' actual service in such
Department shall be eligible for promotion to the rank of captain or its
equivalent. Except as prescribed by Section 8A of this Act, a policeman is
not eligible for promotion unless the policeman has served in the
Department for. at least two (2) years immediately preceding the date of the
promotional examinatioh in the next. lower position or other positions
specified by the Commission, and no person with less than four (4) years'
actual service ih.the Department shall be eligible for promotion to the
rank of captain or its equivalent. Provided, hoWever, that the requirement
of tYK> (2) years'servicein the Fire Department at any time prior to the
day of promotional examination shall not be applicable to those persons
recalled on active military duty for a period not to exceed twehty-four
(24) months. '!be Police Department's requirement of tYK>(2) years'service
immediately preceding the date of the promotional examination does not
apply to persons recalled to active military duty for a period not to
exceed twenty-four (24) ~onths. Such persons shall be entitled to have
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time spent on active mility duty considered as duty in the Department
concerned. However, any personwho$ec3PSel1Cefqr active. military duty
exceeds twelve (12) months, shall be required to Serve ninety (90) days
upon returning to the Department befqre he~hall.pecome eligible to
participate in a promotional examil1c3tion, suqhperiod of time to be
considered essential for br 1nging him up to date on equipnel1t and

techniques.

(6) (a) In a city having a populatioo of less than 1 ,500,000 according to
the last preceding federal census, the Conmis$ionmay,on the
recqrnmendation of the Chief or Head of the Police Department and c3major i ty
vote of the sworn police .officers adopt.analternate.pJ:"omotional system to
select persons to occupy non-entry level positions other than positions
that are filled by appointment by the. Chief. or Head of the. Police
Department. '!he promotional system $hall Gomplywiththe follqwing

requirements:

(1) The commissiqn shall order the Director to conduct an election and to
sutmit the revised promotional system by secret ballot to all$worn police

officers;

(2) The election.shall be held no earlierthan.th~thirtieth (30th) day
after the daY9nwhich~notice of the election is P9stedattheDepartment.
The election shall be conducted throughout each regular work shift at an
accessible location within the Department during a 24-hour period;

(3) The ballot... shall contain the specific.amendment to the.> promotional
procedures and .~ach sworn polic~ .officer shall pe given the opportunity to
vote "for" or "against" the amendment;

(4) The revised prOJt\oticmal system must~ approved. by a majority vote of
the sworn police off~cers voting;

(5) A defeated promotional system amendment may not be placed on a ballot
for vote before the sworn police offic:ers fora least twelve (l2) months
after the date which the prior election was held;

(6) Ifgpproved bytl1e sworn poliGe officers, the promotional system
amendment becomes effective after gll election disputes have been ruled on
and the election votes l1ave been cgnyassed by the Col1111ission.

,
(7) The Commission shall canvass the vote not 19ter.tbantbe thirtieth
(30th) day after. .the .date 011 which the. election WgS held; and

(8). All appea~s alleging election. irregulgrity must be filed with the
Comnission not later than the fifth (5th) working. day. after the date on
which the election closes.

(b) At any time after an alterngte.promotionalsystem bas been adopted
under this subdivision and has been in effect for at least one hundred and
eighty (l80) days thePQHce Chiefmaypeti:tiQn theCommissiQn to terminate
the al ternatesy;;tE!'nanq the CQrrmission ;;hall :terminate the alternate
system. If the~lternatesystem is terminated, an additional list may not

be created under the alternate system.
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(c) At any time after an alternate promotional system has been adopted
under this subdivision and has been in effect for at least one hundred and
eighty (180) days, a petition signed by at least thirty-five percent (35%)
of the sworn police officers may besutmitted to the CoImlission asking that
the alternate promotional system be reconsidered. If a.petition is
sutmitted, the Conunission shall, not later than the sixtieth (60th) day
after the date on which the petition was filed, hold an election as
prescribed by Paragraph (a) of this subdivision. If a majority of those
voting vote to repeal, the Commission shall terminate thealterhate
promotional system. If the Alternate system is terminated, an additional
list may not be created under the alternate system.

(d) A promotional list may not be created if an election under this
subdivision is pending. An existing eligibility list, whether created
under the system prescribed by this Act or created under an alternate
system adopted under this subdivision, may not be terminated before or
extended beyond its expiration date.. A person promoted under an alternate
system has the same rights and the same status as a person promoted under
this Act even if the alternate system is later repealed.

(e) This subdivision does not apply to a city that has adopted the Fire and
Police Employee RelationS Act (Article 5l54c""1, Vernon' sTexas Civil

Statutes).

(7) No person shall be eligible for appointment as Chief or Head of the
Fire Department of any city coming under the provisions of this Act who is
not eligible for~certification by the Comfuission on Fire Protection
Personnel Standards and Education at the intermediate level or is
equivalent as determined by that Commission and who has not served at least
five (5) years as a. fully. paid fireman. No persohfuaybeeligible for
appoirlbllent as Chief or Head of the Police Department who 1S not eligible
for certification by the Commission on Law Enforcement Officer Standards
and Education at the intermediate level or its equivalent as determined by
that Comnission and who has not served asabona fide law enforcement
officer for five (5) years.

E. (1) Upon written request by the Heads of the Departments for a person to
fill a vacancy in any classification, the Commission shall certify to the
Head of the Department the three (3) names having the highest grades on
such eligibility list for such classification for the vacancy requested to
be filled. If fewer than three (3) names rernairton theeligibiliEy list,
all the names must be sutm i tted to the Head of the Department, and the Head
of such Department shall appoint the person having the highest grade, .

except where such Head of the Department shall have a valid reason for not
appointing such highest name, and in Such cases he shall, before such
appointment, file his reasons in writing, for rejection of the higher name
or names, with the Commission, which reasons shall be valid and subject to
review by the CoImlisSion upon the application of such rejected. person.

(2) Then~e of each person on the eligibility lists shall be submitted to
the Head: of the Department three (3) times; arid if passed over three (3)
times with written reasons filed thereafter and not set aside by the.
Commission, he shall thereafter be dropped from the eligibility list. All
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promotional eligibility lists shall remain in existence for one (1) year
unless exhausted, and at the expiration of one (1) year they shall expire
and new examinations may be given.

F. The Commission shall proceed to hold examinations to create eligibility
lists within ninety (90) days after a vacancy in any classification occurs,
or new positions are created, unless an eligibility list is in existence.
If an eligibility list exists, the Commission shall certify within ten (10)
days after notification of the vacancy to the Head of the Department the
names of persons eligible to fill all promotional positions. The certified
names must come from the eligibility list which exists on the date the
vacancy occurs.

G. In the event any new classification is established either by name or by
increase of salary, the same shall be filled by competitive examinations in
accordance with this law.

SECTION 14a. CROSSOVER PROMOTIONS

(a) In any city in this state having a population of 1,500,000 or more
inhabitants, according to the last preceding federal census, all members of
the police department, who shall be employed by such department with duties
in a specialized technical area, to wit: (1) technical class, which
includes
but is not limited to criminal laboratory analysis and interpretations, and
the technical criminal aspects of identification and photography, or (2)
communications class, which includes but is not limited to the technical
operations of police radio communications, shall be eligible for promotions
within their respective classes. In addition, all peace officers employed
by the City, whO shall be employed by such ci tydepartment with duties in
separate specialized police divisions, to wit: (1) park police class, which
includes all sworn park police officers except those in ranks excluded from
civil service status by this Act, or (2) airport police class, which
includes all sworn airport police officers except those in ranks excluded
from civil service status by this Act, or (3) city marshal class, which
includ~sallsworndeputy city marshals except those in ranks excluded from
civil servic~ status by this Act, shall be eligible for promotions within
their respective classeS.

(b) In no event shall the members of the technical class, communications
class, park police class, airport police class, city marshal class, or
uniformed and detective class be eligible for promotion to a position
outside of their respective class. This section shall be construed so as
to preclude the lateral crossover by promotion by members of .the .technical,
comnunica-tions,parkpolice, airport police, and city marshal classes into
the uniformed and detective class of the department; also to preclude the
lateral crO;;SOiier by prolnotion of members of the uniformed and detective
class into thf' technical, communications, park police, airport police, and
city marshal classes of the department. In the event a member of one claSs
desires to changeclac:ses ,sUCh may be accomplished upon qualifications and
only by entry into t~enew class at the lowest entry level of that class.

(c) This section shall not operate so as to prevent the chief of police,
assistant chiefs of police, and deputy chiefs of police, or their

17





(c) This section shall not operate so as to prevent the chief of police,
assistant chiefs of police, and deputy chiefs of police, or their
equivalent, by whatever name or title they may b~ called, from exercising
the full sanctions, powers, duties, and authority of their respective
offices in the supervision, management, and control Over the uniformed and
detective class, technical class, coImlunications c.).ass, park police class,
airport police class, and city marshal class.

(d) All provisions of this article regarding eligibility lists,
examinations, appointments, and promotions shall apply to members of the
technical class, corrmunications class, park police class, airport police
class, city marshal class, uniform class and detective class.. However,
said provisions shall apply only to the appointment and promotion of a
member of a particular classto a new position within such class.

SECTICN 15. CIVIL SERVICE RIGHTS OF DEPARTMENT HEAD- --

When the services of the Chief or Head of the Fire Department or. Police
Department are terminated as such and he is removed as such Department
Head, he shall be reinstated in the Department .and placed in a. position no
lower than the rank he held at the time of appointment, and he .~hall retain
all rights or seniority in the Department; provided, thatshoqJ.d.such
Department Head be charged with an offense in violatipn of civil service
rules, and be dismissed from the public service, or be discharged from his
position, he shall have the same rights and privileges of a hearing befor~
the Commission,and in the samemanner.and LLJr1der.th~ sam~~conditions as may
classified employees, and if the CommissionshoulQ. find.suchcharges to.be
untrue, or unfounded, said employee shaH there upon imItlediately be
restored to the Department as above provideQ, and said employee shall enjoy
all the rights and.privileges thereunder .according to seniprity, and shall
be paid his full salary for the time of sus~nsion.

SECTION 16. INDEFINITE SUSPENSIONS- .
(a) In a city having a population of 1,500,000 or more according to the
most recent federal census, the Chief or Head of the Fire~Departmen.1:. or
Police Department of the city government shall have the power tosqspend
indefinitely any officer or employee under his supervision .or jurisdiction
for the violation of civil services rules, but in every such case the
officer making such order of suspension shall, within one hundred and
twenty (120) hours thereafter, file a written statement with the
Conu:nission, giving the reasons for such suspension, an.dinmediatelyfurnish
a copy thereof to the officer or employee affected by such act, said qopy
to be delivered in person to such suspended officer or employee by said
department head. Said order of suspension shall inform the employee that
he has ten (10) days after receipt of a copy thereof, within which to file
a written appeal with the conu:nission.

The Commission shall hold a hearing and render a decision in writing thirty
(30) days after it receives said notice of appeal. Said decision shall
state whether or not the suspended offieror. employee shall be permanently
or temporarily dismissed from the Fire or Police Department or be restored
to his former position or status in the classified service in the
department. In the event that such suspended employee is restored to the
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position or class of service from which he was suspended, such employee
shall receive full compensation at the rate of pay provided for the
position or class of service from which he.was suspended, for the actual
time lost as a result of such suspension. All hearings of. the Conmission

in case of such suspension shall be public

(b) The written statment above provided to be filed by the department head
with the Commission, shall not only point out the civil service rule
alleged to have been violated by the suspended employee, but shall contain
the alleged acts of the employee which the department head contends are in
violation of the civil service rules. It shall not be sufUcient for the
department head merely to refer to the provisions of the rules alleged to
have been violated and in case the department head does not specifically
point out the act or acts complained of on the part of such employee, it
shall be the duty of the CoImlission promptly to reinstate him. In any
civil service hearing hereunder, the department head is hereby restricted
to his original written statement and charges, which shall not be amended,
and no act or acts may be complained of by said department head which did
not happen or occur within six (G) months iImlediately preceding the date of
suspension by the department head. No employee shall be suspended or
dismissed by the Corrrnission except for violation of the civil service
rules, and except upon a finding by the Commission of the truth of the
specific charges against such employee.

(c) In the event the Commission orders that such suspended employee be
restored to his position as above provided, it shall be the duty of the
department head immediately to reinstate him as ordered and in event the
department head fails tp do so, the employee shall be entitled to his
salary just as though he had been regularly reinstated.

(d) In the event such department head willfully refuses to obey the. orders
of reinstatement of the Commission, and such refusal persists for a period
of ten (10) days,. it shall be the duty of the chief executive or
legislative body of the city to discharge such department head from his
employment with the city.

(e) The Commission may punish for contempt any department head who wilfully
refuses to obey any lawful order of reinstatement of the Corrrnission, and
such Commission shall have the same authority herein to punish for contempt
as has the Justice of the Peace.

SECTION I,G.? PURPOSE. ~~: HEARINGS

It is hereby declared that the purpose of the Firemen's and Policement's
Civil Service Law is to secure to the cities affected thereby efficient
Pol ice and Fire Departments, composed of. capable personnel, free from
political influence, and with permanent tenure of employment as public
servants. '!tie members of the Civil Service Corrrnission are hereby directed
to administer the civil service law in accordance with this purpose; and
when si tting as a board of appeals for a suspended or aggr ieved employee
who has invoked any review procedures under the provisions of this Act,
they are to to conduct sLIch hearing fairly and impartially under the
provisions of this law, and to render a fair and just decision, considering
only the evidence presented before.them in such hearing.
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SECTION l6b. DISCIPLINARY SUSPENSIONS

(a) In a city having a population of 1,500,000 or more according to the
most recent federal census, the head of either the fire or the police
department may suspend an officer or employee under his jurisdiction or
supervision for disciplinary purposes, for reasonable periods, not to

exceed 15 days. If the department suspends a person, the.department.head
shall file with the commission not later than the l20th hour after the
person is suspended a written statement of action, and the coIm1ission shall
on appeal of the suspended officer or employee, hold a public hearing as.
prescribed by Section 17 of this Act. The corrmission shall determine
whether just cause exists for the suspension. If the department head fails
to file the statement with the corrmission within the l20-hour time period,
the suspension is void and the employee is entitled to his full salary...
The corrmissionmay reverse the decision of the department head and instruct
the department head to immediately.restore the employee to his position and
to repay the employee for any lost wages. If the coIm\ission finds that the
period of disciplinary suspension should be reduced, it may order a.
reduction in the period of suspension. If the department head refuses to
obey the order of the commission, the provisions/of Section 16 of this Act
relating to salaires of employees, the discharge of the department head,
and the other provisions relating to the refusal of the department head

apply.

(b) In a city having a population of less than 1,500,000. qccording to the
most recent federal census, the chief or head of the fire department or
police department may suspend an officer or employee under his supervision
or jurisdiction for the violation of a civil service rule. for a reasonable
period not to exceed 15 calendar days, or for an indefinite period. An
indefinite suspension is equivalent to permanent dismissal from the
department. If offered by the chief or head of the department, the officer
or employee may agree in writing to voluntarily accept, with no right or .

appeal, a suspension of nOt less than.16 or.rnore than 90 calendar. days for
violation of civil service rules. The officer or employee must accept the
offer not later than the fifth working day after the offer is made. If the
chief or head of a department suspends a person, the chief or head shall,
not later than the 120th hoLfr after the hour of suspension, file a written
statement with the commission giving the reasons for the.suspension, and
shall immediately furnish a copy of the statement to the. suspended
officer or employee. The chief or department head shall deliver the copy
in person to the suspended officer or. erI1ployee. '!he order. of suspension..
shall inform the officer or employee that if he wishes to appeal, he must
file a written appeal with he commission not later than the lOOth day after
the date on which the. officer or employee receives a copy of the statement.
If the officer or employee refuses an offer of suspension of not less than
16 or more than 90 calendar days and wishes to appeal t0the commission,
'the officer or employee must file a written appeal with'the commission. not
later than the 15th. day after the date the officer or employee receives the
statement. Unless the suspended officer or employee and the commission
mutually agree to postp:me the heari03 for a definite period of time, the
commission shall hold a.hearing and render a decision in writing not later
than the 30th day 'after the date on which it receives the notice of appeal.
'!he decision of the commission shall state whether or not the suSpended.
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officer or employee is permanently dismissed, or temporarily suspended
from the fire or police department, or restored to his former position or
status in the classified service in the department. If the commission
finds that the period of disciplinary suspension should be reduced, it may
order a reduction in the period of suspension. If the suspended officer
or employee is restored to the position or class of service from which he
was suspended, the officer or employee shall receive full compensation at
the xate of. pay provided for the position or class or service from which
he was suspended for the actual time lost asa result of the suspen~ion.
All hearings of the corrmission in case of a suspension are public. The
Commission may deliberate the decision in closed session but may not
consider evidence that was not presented at the hearing. The corrmission
shall vote in open session. '!he written statement filed by the department
head .with the corrmission shall point out the .civil service rule alleged to
have been violated by the suspended officer or employee and shall contain
the alleged acts of the officer or employee that the department head
contends are in violation of the civil service rules. It is not
sufficient for the department head merely to refer to the provisions of
the rules alleged to have been violated. If the department head does not
specifically point out. the act or acts complained of on the .part of the
officer or employee, the commission shall promptly reinstate the officer
or employee. In a civil service hearing conducted under this subsection,
the department head is restricted to his original written statement and
charges which may not be amended. In the original written statement and
charges and in any hearing conducted under this subsection, the department
head may not complain of an act or acts that occurred earlier than the
180th day immediately preceding the date on which the department head
suspends the officer or employee. An officer or employee may not be
suspended or dismissed by the commission except for violation of the civil
service rules, and .after a finding by the commission ot the truth of
specific charges against the officer or employee.

SECTIOO 16c. HEARING EXAMINERS

(a) In a city having a poPLJlation of less than 1,500,000 according to the
most recent federal census, in an appeal of an indefinite $uspension, a
suspension, a promotional passover, or a recommended demotion, the
appealing employee may elect to. appeal to an independent third party
hearing examiner instead of to the commission. To exercise this choice,
the appealing employee must subnit a letter to the director stating his
decision to appeal to an independent third party hearing examiner.

(b) The decision of. the hearing .examiner is final and binding on all
parties. If the employee decides to appeal to an independent third party
hearing examiner, the employee automatically waives all rights to appeal
to district court.

(c) If the appealing employee chooses to appeal to a hearing examiner, the
employee and the chief shall first attempt to mutually agree on the
selection of an impartial hearing examiner. If an agreement is not
reached on the selection of the hearing examiner on or before the tenth
(10th) day after the dat.e the appeal is filed, the Director shall
irrmediately request a list of seven (7) qualified neutral arbitrators from
the American Arbitration Association or Federal Mediation and Conciliation
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Services, or their successor in function. '!he employee and the Chief may
mutually agree on one of the seven neutral arbitrators on the list. If
they do not agree within five ~rking days after receipt of the list, each
party shall alternate striking a name from the list and the name remaining
shall be the hearing examiner.

(d) The appeal hearing shall commence as soon as the hearing examiner
selected can be scheduled. If the hearing examiner cannot corrmence the
hearing within 45 calendar days after the date of selecdon, the employee
may, within twq days of learning of that fact, call for the selection of a
new hearing examiner using the same procedure as provided by Subsection(c) of this Section. ..

(e) All fees and expenses of the hearing examiner are shared equally by
the appealing officer or employee and by the department. The costs of
witnesses for either side shall be paid by the party who calls the
witnesses.

(f) A state district court may hear appeals of an award of a hearing
examiner only on the grounds that the arbitration panel was without
jurisdiction or exceeded its jurisdiction or that the order was procured
by fraud, collusion, or other unlawful means. An appeal must be brought
in the state district court having jurisdiction in the municipality inwhich the department is located. .

SECTION l6d. PROCEDURES AFTER CRIMINAL INDICTMENT

(a) In a city having a population of less than l,500,OOOaccording to the
most recent federal census, if a firefighter or police officer is indicted
for a felony or officially charged with the COItmission of a Class A or B
misdemeanor, the procedures prescribed by the section apply.

(b) The head of the department may temporarily suspend the fire fighter or
police officer with or without pay. '!he head of the department shall
notify the firefighter or police officer in writing that he is being
temporarily suspended with or without pay for a period not to exceed 30
days after the date of final disposition of the specified felony or
misdemeanor complaint, and that the temporary suspension is not intended
to reflect an opinion on the merits of the indictment or complaint

(c) If the~acti6h directly related t6 the>fe16ny indict:ment6f misdemeanor
complaint occurred or was di~covered on or after the 180th day before the
date of the indictment or complaintjthe<head of the departmentmaYinot
later .. than the 30th. day after the date 6ffinald isposi tion6f thefelohy
charg:e. or misdemeanor complaint, bring<aCivUservicecharg:e.. ag:ainst the
fire fight~r or police officer.

(d) Conviction of a felony is cause for dismissal, and conviction: of a
Class A or B misdemeanor may be cause for disciplinary action or
indefinite suspension.

(e) Acquittal or dismissal of an indictment or a misdemeanor compliant
does not mean that a fire fighter or police officer has not violated civil
service rules or regulations and does not negate the charges that may have
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been or may be brought against him by the department head.

(f) A fire fighter or police officerindic:ted fot a felony or officially
charged with the commission of a Class A.or.B misdemeanor~o has aJ,so
been charged by the department head with civilset'ilice violations directly
related to the indictment or misdemeanor cQmpJ,a~J"lt !:nay del~y tpecivil
service hearing fotia ..petioddf .notmotethan 30days..after. :f"inal
disposition of the ihdiCtmentorcornpla:iht.

~~~~~
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material. '!he Cofurnissionshall maintain a permanent public record of all
proceedings with. 9Qpies available at cQst.

SECTION 18. APPEAL TO DISTRICT COURT

In the event any Fireman or Policeman is dissatisfied with any decision of
the Commission, he may, within ten (10) days after the rendition of such
final decision, file a petition in the District Court, asking that the
decision be set aside, and such case shall be tried de novo. 'l11e court in
such actions may grant such legal or equitable relief as may be
appropriate to effectuate the purposes of this Act, including
reinstatement or promotion with back pay where an order of suspension,
dismissal, or demotion is set aside. 'l11e court may award reasonable
attorney's fees to the prevailing party and assess court costs against the
nonprevailing party. If the court finds for the fireman or~policeman, the
court shall order the city to pay lost wages to the fireman or policeman.

SECTION 19. DEMOTIONS

Whenever the Head of the Fire Department or Police Department may desire
the demotion to a lower rank of an officer or ~pioyee under his.
supervision or jurisdiction, such Department Head may recommend in writing
to the CoITmission that such employee be so demoted, giving his reasons
therefor, and requesting that the Commission make such order of demotion,
furnishing a true copy of such recommendation immediately, in person, to
the employee to be affected by such demotion. Said Commission shall have
the authority to refuse to grant said request for demotion. If, however,
said Commission feels that probable cause exists for said demotion, they
shall give such employee ten (10) days advance written notice to appear
before them at a time and place specified in said written notice to the
employee, and sa id employee shall have the right to a full and complete.
public hearihg upon such proposed demotion. '!he Commission shall not
demote any employee without such hearing.

SECTION 20. UNCC14PENSATED.DUTY

, ,

(b) In a city having population of less that 1,500,000 accprding to the
most recent federal census, the head of the Police Department may assign
any officer or employee under his jurisdiction or supervision to
uncompensated duty. The chief or departm~nthead may not impose
uncompensated duty unless the officer or employee agrees. '!he duty may be
in place of or in combination with a period of disciplinary suspension
without pay. 'If uncompensated duty is combined with a disciplinary
suspension, the total number of uncompensated duty days may not exceed 15.
If the officer or employee agrees to accept uncompensated duty, the chief
or department head shall give the officer or employee a written statement
that specifies the date or dates on which the officer or employee willperform uncompensated duty. ' '

(c) An officer or employee may not earn or ,accrue any wage, salary. or
benefit arising from length of service while the officer or employee is

~
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suspended or performing uncompensated duty. A discipl inary suspension
does not constitute a break in a continuous position or service in the
department for the purpose of determining eligibility for a promotional
examination. The davs on which an officer or employee performs assigned
uncompensated duty m~y not be taken into consideration in determinating
eligibility for a promotional examination. Except as provided by this
subsection, an officer or employee performing assigned uncompensated duty
retains all right and privileges of his position in the Police Department
and of his employment by the City.

SECTICN 21. REDUCTION OF FORCE - REINSTATEMENT LIST

In the event that any position in the Fire Department or Police Department
is vacated or abolished by ordinance of the City Council, or legislative
body, the employee holding such position shall be demoted to the position
next below the rank of the position so vacated or abolished; provided
that v.ben any position or positions of equal rank may be abolished or
vacated, the employee or employees with the least seniority in the said
rank shall be the one or ones v.bo are demoted. .

In the event that it thereby becomes necessary to demote an employee or
employees to the position next below the rank of the position so vacated
or abolished, such employee or employees as are involuntarily demoted
wi thout charges having been filed against them for violation of civil
service rules shall be placed on a position reinstatement list in order of
their seniority. If any such position so vacated or abolished is filled
or re-created within one (1) year, the position r.einstatement list for
such positions shall be exhausted before any employee not on such list is
promoted to such. position. Promotions from the position reinstatementlist shall be in the order of seniority. . .

In the event positions in the lowest classifications are abolished or
vacated, and it thereby becomes necessary to dismiss employees from the
department, the employee with the least seniority shall be dismissed, but
such employees as are involuntarily separated from the department without
charges having been filed against them for violation of civil service
rules, shall be placed on the reinstatement list in order of their
seniority. The reinstatement list shall be. exhausted before appointments
are made from the eligibility list. Appointments from reinstatement list
shall be in order. of seniority. Those .who shall have been on any such
reinstatement list for a period of three (3) years shall .be dropped from
such list but shall be reinstated upon request from the Conmission.

, '
, '

Employees in the, Fire Department or Pol ice Department shall not be
permitted to take, an active part in E' y political campaign of another for
an elective position of the city if hey are in Lmiform or on active duty.
The term active part means making po itical speeches, passing out cardsor other political literature, writing letters, signing petitions, ,

actively and openly soliciting votes'and making public derogatory remarksabout candidates for such elected Positions. '

Fireman and Policemen coming under the provisions of this Act are not

~~
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required to contribute to any political fund or render any political
service to qny person or party whatsoever, and no person shall be removed,
reduced in classification or salary, or otherwise prejudiced by refusing
to do so; and any official of any city coming under the provisions of this
Act who attempts the same shall be guilty of violating the provisions of
this Act.

No fireman or policeman shall be refused r~aSon~plele~VE;pf apsenc:e
without pay, provided that a sufficient number of employees to carry out
the normal functions of the Department shall ~ provided, for the purpose
of attending any fire or police school, conventions, or meetings, the
purpose of which is to secure more efficient departments and better
working conditions for the personnel thereof, nor shall any rule ~yer be
adopted affecting their constitutional right to appear before or petition
the Legislature. Provided however, that no Civil Service Corrmission or
governing body of any such city shall further restrict the rights of
employee of the Police and Fire Departments to engage in poli tic9l
activities except as herein expressly provided.

SECTIOO 22a. MILITARY LEAVE OF ABSENCE

'n1e Civil Serrvice Commission on written application of a member of the
Fire or Police Depart.ment sha~l grant military leave of absence without
pay to such member to enable him to enter mil i tary service of the United
States in any of its branches. Such leave of absence may not exceed the
compulsory military service or the .basic minimum enlistm~nt period for
that branch of service. The Commission shall grant a leave of absence to
a member of the Fire or Police Department for initial training or annual
duty in military reserves or the national guard. The Civil Service
Commission shall grant such leave retroactively back to the commencement
of the Korean War. Any such member receiving military leave of absence
hereunder shall be entitled to be returned to the position in the
departmetn held by him at the time the leave of absence is granted, upon
the termination of his active military service, provided he receives an
Honorable Discharge and remains physically and mentally fit to discharge
the duties of that position; and further provided he makes application for
reinbursement within ninety (90) days after his discharge. Upon being
returned to said position, such member shall receive full seniority credit
for the time spent in the military service. During the absence from the
department of any such member to whom mil i tary leave of absence shall have
been granted by the Civil Service Conmission the position in the
department held by such member shall be filled in accordance with the
other provisions of the Firemen's and Policemen's Civil Service Act
subject to the person filling such position being replaced by the member
to whom mil i tary leave of absence has been granted upon his return to
active quty with the department. Any person so replaced and remaihing
with the department and by reason of such replacement being returned to a
posi tion lower in grade by compensation shall have a preferential right
for subsequent appointment or promotion to the same or similar position of
that from which he has been replaced over any eligibility list for such
pOsition, provided he remains physically and mentally fit to discharge the
duties of such position.
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The CoITmission shall cause to be published all rules and regulations which
may be promulgated by it, and shall publish classification and seniority
lists for each department, and such rules and regulations and lists shall
be made available upon demand.

Whenever the Commission shall have adopted any such rules or regulations
by a majority vote, and shall have caused same to be reduced to writing,
tyPewriting, or printing, such rules and such regulations shall thereupon
be deemed to be sufficiently published and promulgated within the meaning
of this Act and shall be valid and binding, upon the Commission doing or
causing to be done the following:

(1) By mailing a copy of such rules and regulations to the
CoITmissioner of Fire and Police, the Chief of Police
Department, and the Chief of Fire Department.

(2) By posting all such. rules and regulations at a conspicuous
place fora period of seven (7) days in the Central Police
Station and for the same period in the Central Fire Station.

(3) By mailing a copy of all such rules and regulations to
each branch fire station.

'!he Director of Civil Service shall keep on hand copies of said rules and
regulations for free distribution to members of the Fire and Police
Departments requesting same, and said rules and regulations shall be kept
available for inspection by any interested citizen.

No additional PUblication by way of insertion in a newspaper shall be
required and no action need be taken by the City Council or governing body
of any city with reference to said rules or regulations; and in all cities
coming under the provisions of this Act, where the Comnission has
heretofore adopted any such rules and regulations, and has caused .same to
be reduced to writing, tyPewriting, or printing, and compiled with all
provisions of this Section, such rules and such regulations are hereby
validated ab initio regardless of whether same have been published in a
newspaper, or by posting, or regardless of whether any section has been
taken with reference thereto by the City Council or governing body of such
city.
SECTION 24. STATUS OF PRESENT EMPLOYEES- -
Firemen or Policemen in the actual service of each city affected hereby,
at the time of the final passage of this Act, and entitled to civil
service classification, shall enjoy the status of civil service employees
without having to take any competitive examinations for the position
occupied at the time, provided such Firemen and Policemen have been in the
service of said city for more than six (6) months.

SECTIOO 25. PENALTIES

Repealed. Acts 1957, 55th Leg., p. 1171, Ch. 391, Section 8.
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SECTION ~. SICK AND INJURY J:p.VES OF ABSENCE

~~~~~~~~~

-
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payments. shall be a bar to recovery by. any other person of amounts so
paid.

First to the beneficiary or beneficiaries designated by the employee in
writiDJ to. receive such compensation filed with the Civil Service
Commission pr ior to the employee I s death.

~

']bird, if there be no such beneficiary or surviving spouse, to the child
or children of such employee, and descendants of deceased children, byrepresentation; .

Fourth, if none of the' above, to the parents of such employee, or the
survivor of them;

Fifth, if there be none of the above, to the duly appointed legal
representative of the estate of the deceased employee, or if there be
none, to. the person or persons determined' to be ehti tIed thereto under the
laws of descent and distribution to the State of Texas.

{e)Pro~rided that all such cities coming Under the provisions of this Act .

shall provide injury leaves of absence and line of duty illness leaves of
absence for firemen and policemen with full pay periods of time
COIm\ensurate with the nature of the line of duty illness or injuries for
at least one year. At the expiration of said one (I) year period, the
City Council or governing body may extend such line of duty illness or
injpry leave, at ifull or reduced pay, provided that in cities that have a
Fir'emen's or Policemen's Pension Fund, that if said injured employee's
salary should be reduced below sixty percent (60%) of his regular monthly
salary, said employee shall have the option of being retlredon pension
until' able to return to duty.

(f) If there are no pension benefits available to an employee who is
temporarily disabled by a line of duty injury or illness and the year at
full pay and any extensions which may have been granted by the employer
have expired, the employee may Use accLtrlulated sick leave; vacation time,
and other accrued benefits before being temporarily placed on leave.

(g) If an employee is temporarily disabled by an injury or illness not
relat{3d to the employee's line of duty, the employee may use all sick
leave, vacation time, any any other time the employee may have accumulated
before being placed on temporary leave.

(h) After recovery from a temporary disability, a Fireman or Policeman
shall be reinstated at the same rank 'and with the same seniority the
person had before going on temporary leave. Another firemen or policemen
may voluntarily do the ~rk of an injured or ill fireman or policeman
until the fireman or policeman returns to duty.

SECTION 26a. VACATIONS; ACCUMUIATIONS OF VACATION LEAVE

All Firemen and Policemen in the classified service shall earn a minimum .

29



of fi~te~F1(f5) daYE; vacation.ywri thpay il1"yeqc.J"l Y~a.r 'l.Im cqmpt.!ti.mg.t;h~
length of time during which a Fireman or policeman may be absent fran.W9r~
for the vacation provided by this section, only those calendar days during
which ..t.J:1~ .m~roPer;~~uld yt:>e~r@qq~r;~~~.t.qi~~~y)i:f~~h~.;wer;@.'..nQt;.p:t)Vq~qt:i.on '.

shall be coUl)ted aE;yacatipnc}a.YE;, .v;ac.a.t.~qm~'f~a.ye. m~ynot.beqc.Cl.J[\I#~teQ\'fran year to year, except as apprqv~;t:>yth@..gp¥~r)n~ng Q~YO:fth~~°~t;y~tli .

SECTION .26b.. TF;EMIN~TJ:QN OF. $El3VIGE;.;.~CGQMU~T~~..$Iq.1< ~.~~TION ~VE;
LUMP-SUM PAYMENT; CITiES OF 650,000 OR MORE

(a) In any city in this State having ",a,pqpul~tiot;l:~ of; .one millian, t~
hundred thausand (1,~00,00) .or more,~inhabitants,.accardir:¥H tQ,the la,st ,
preceding federal census, a Fireman .or Policeman ~a leaves the 'classified
service far any reason .or the beneficiaries .of any Fireman .or paliceman
wha lases his life as a result ofa line, 'ofdu,ty<injury .or. illness shall

receive in a lLmp-swi payment the full amaunt .of his salary fa,r the period
.of his accumulated sick leave. Sick leave shall be accl(l\ulated wi thaut
limit. ,,:;:1,> i,i' , ::,:"',, (

(9) Ip, any cityAn ,this State having: ,a pqpulati~~';:~fsixhundr~d i~d';~i,~tYthausand (650,000) .or more iphabitants, ac90rdingtathe,J.ast preceding ",',' '

federal census, a Fireman .or Policeman ~a leaves the classified service
for any reason shall, receive in a lump-sUm ,payment, the ifull, qrnount of his "
salary ,far the period .of his accl(l\ulated vacation time ,provided that ,such
payment shall be based upon not mare than si~ty(60) working, ,days of, , ii", "'"

accl(l\ulated vacatiqn leave. MY firE:!ffian .or 'policeman ~a leavestbe::w~1!{;<}::'
classified service ,.or lases his life as the ,result of a ~.ine,\afduty' ,,',' L ."

injury or illpess or the beneficiaries ,of such, fir,eman orpolicemanshal]',
be paid thefuAl. amount .of his, salary ,for: the, total nUmb~ir .of his working"
days .of accUffiu,lated vacation leaV:e~" "",i ',' ,/i i

,.. ,. i, ,i, ,i, ':'" " ,,"i i"" i" i i' ,:iKJ.

SECTIOO ~. FIR~ .9B. ,POLICEMENPRQHIBlTED, Fij.qvI $.TRIKING::{i~Y)'
,', ' ;":i':;j(

It shall be unlawful from and after the passage of this Act for any
Fireman or Policeman, comirg L1I1ger It}1eprovisions of this Act, toeng'age:;"in any stri~e against the agency of the gover:nm~,nt by whicn, they are .1." .

employed. Firemen or, pqlicemen, coming under ;th~i provisions: of ,this Ao;t;;
who shallv.J.olate .~y of the provisions 0,£ this,Act., shall,. be ,guil:ty, of "a:,. i

misdemeanor and shal,l,. after conviction, b~ Uned" not. less .t,hani\,Tel'}iJ" "

Dollars, ($10) or more than One Hundred Dollars ($100), or by confinement
i~ the, co~1:y)ail for l19t more than tQ~rt¥ (\30}.~ays, or, by bo,th s\.lch
fine and lmpI;lsonment.. ,,'ii"" ',';i,:,<'! ' ,..,.;!, ;;1';'

I '" ". ' ;,' ii, ',' .1, .1' ,i,. '; '::' ,.. .. ,;",.' ."" i i " ".' , "", ' ... ' ",,:, "i :i,

And in addition to such fine and impri~nment, any Fireman'qr:. pqliceman 'Y<f

who has been convicted of the violation of the provisions of this section

of th~s ~t, shaH thereby be automatio~lly rel,eased ano discharged from
such Police or Fire. Deparqnent a~ shal4.;"the,reafter be ineligible to
receive any payor. compensation out of any public funds provided for
support of such Police or. Fire DepartmenL

'i":, ""'i,

'SECTION 27a. ADOPTION OF ACT BY VOTE OR aI'HERWISE- . -----. ,': . r',i! .i,I" ,":I,J 'I ,," ,'! ,I', "~'I ')

provided, however, that theptovisions of this AcCas amended by thIs ,,"

House Bill No. ,79, passed at the Sixty""Seventh Regular Sessi'on of .the "
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Legislature, shall not apply to any Gity unlesss;uch city has; a~reqdy, , ~, '
adopted and has in effect the Pr-oViiSloh$ otxfh~s'Act;~fd~~' the~ff~qt;iy~dayofrt.hi sarnendilig ACt; otlm.J.ess'flFst rdete6fiinedat(}:il1 .e.l~Ct;ion~t . ,

which' the adoption Ot tejectionOfthis.AcfshCill be'sllfinitteo. ." lJpc5h "

receiving apetitioh signeoby qLiali,(iedvoters inlsclfdci'tyln n~.t hot
less thantenpetdent(lO%) Of the.tot:.Cil nL.Ut\bexvotingirfth@last;" '. ,,'
preceding mun iei palelection,.fthegej"erningfbOdy 6fsa.iadft.YShallcall
and hold an election withinsi>!:t;¥(~Q)q'f¥~,~ft~ri ~i9",pet;itionhas,be~1')
filed with governing body- Ifat5a<ld e1E~Cti6r'ia( majority~Of the votes
cast shall favor the adoption of this Act" sqidgover-ningP9dYs;hCiJ.l. PI,l1:such Act intoeffedtwi thinthUty (3()) ."days~(~£t:.ett.pet:>~i~ing , '

of the f irst <fiscal , yearofsaid"cl t:.y' after(said'e1edt:i6h; The' qL1es;tiph
shall be subtiittegfotthe vote6f the'qua.lifi~d~lectots;asfollow$:

FOR the adoptiohofthe Firemen" s 'and policem~ii'g~ei\ii1 sei.viceAct. >,r;
, ,,".,',

AGAINST the adoptiohof the Firemen's aOdPol ibem~h Is~ei vif ~tvidefCt..,

When any election has been held in ad ty ,at which election the al:16ptlon:
or rejection of Chapter 325, Acts of the Fiftieth Leg islatl,lt:"e ,1947,
(Vernon I s Annotated Civil Statl..1t:.es,i"Art:.icl~~1269ffi}haSibeerisi.1bnit:.ted,
whether such election has been held prior to the, ef~ctiyedat~ o~ this
amending Act or subsequent thereto; a petit:l0n(for'ahothersudh efection
shall not be filed for at least one (1) vear sub~equent ,to" the ,election so
held; and sa idpeti'tion ~ for> anysuqn)ele6t'£oh after" the " f:i.rst'~lection
shall besignedbyqualified'votEjrs'ih said'\(:ity"in'rtt.mber'hot~less than
twenty percent (20%) of the total,nLJmP~r vqtJng in the last.,pr~cec;Ung
munici,paL,election;andany' 'sl)Ch,ele~t:'ioh>a\ft::Ejr 'the first:':el'eettoh shall
be held at the next general municipal electton"to be held in sLlchpity
after thefilingofstlch petiti6n~' "", "i'",'" ""x<,"'.\'.,

'!his Act may be adopted to apply only to a FireJ)epartIn~nt()r a J?9H9~t ""

Department.,' If, the/~~cf'C3$a;q()Pt.egi,is t::Q,be:!.'irriltedto one or the 'other
depart::rnent, the' ballot question Shall be printed to reflect which,de,pqrtment will be covered by~thist\cL , " ,,' ,

~ECTlo.Ng?9...REPEAI;, ~PROVISION Ef' 2.!.!1BYVOTE
In any cityinwhichtheproVisiohSoft:.hisActhavebe~r( in ~'ffect. for a,periQdQ:f" one~(l) year ,ifapeti tionofteritper6~'1t' (lO%}6£'J:pe ..".' . . .:

qualified voterE; ofsLlchcitYi<shall"l;>epr:eseritieqitiO the'go<feiniMbopy
sLlChci1;y't9.caJ,:lanelection for the\'repea.l 'Oif"the pf9v'is~on,S."of th'fs.
Act, then and in that event, the governing'iJ::X:)Qy 'of ',s ucH' Cityghalfcafl an'
electiQn of the qualified voters to qetermine if they desire the repeal of
sLlCh provisions. Should a majority of the qualified voters so vote to
repeal the provisions of this Act, then th~ provisions shall become null
and void as to such city.

SECTION 28. REPEAL OF SAVING CLAUSE- ----

This Act shall supersede all other civil service pertaining to Firemen and
Policemen in the cities covered hereby. If any section, paragraph, .

portion, sentence, line phrase, clause, or ~rd of thi s Act should be held
to be unconstitutional or invalid, then such unconstitutionality or

~
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invalidity of any other section, paragraph, portion, sentence, line,
phrase, or word hereof, and it is hereby declared to be the legislative
intent that each and all of the said portions as above specified that are
not held to be unconstitutional or invalid, shall be and remain in full
force and effect, just .as though said unconstitutional or invalid
portions, if any, were eliminated from the text of this Act.

. .
SECTION 28a. EMERGENCY APPOINTMENT OF PERSONS OVER 35

When a city affected by the provisions of this Act is unable to recruit
qualified employees in the Fire and Police Departments because of the
maximm age limit provided by this Act, and the governing body finds that
such condition constitutes an emergency, then the Civil Service Commission
of said City sha.ll recommend to the governing body such additional rules
and regulations governing the temporary employment of persons in the Fire
and Police Departments who are over the age of thirty-five (35) years.
Provided, however, that persons employed under the provisions of such
rules shall:

A. Be designated as i'temporary" employees.

Be ineligible for pension benefits.

C. Be ineligible for appointment or promotion when one
or more permanent applicants or employees are ava ilable .

D. Be ineligible to become full-fledged Civil Service Employees.

E. Be terminated before any permanent Civil Service Employee
is terminated pursuant to Section 21 of this Act.

SEC.TION 28b. FULL CIVIL SERVICE STATUS FOR CERTAIN TEMPORARY EMPLOYEES

Any person employed under the provisions of Section 28a of this Act. pr ior
to January 1,1970, and who has been continually employed in the temporary
status. provided by Section 28 (a) shall be granted full civil service ..

status with all the rights and privileges granted by this Act in Section
24, and shall be eligible to participate in earned pension benefits.
Employees affected by this Section, shall be allowed to buy back service
credits in the pension fund that permanent employees have been
participating in since his/her employment at a rate to be determined by
the actuary of the affected pension fund.

~~~~~~~
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